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1.0 INTRODUCTION 

1.1 PURPOSE 

The City of Rancho Mirage (City) prepared this Final Environmental Impact Report (EIR) to provide 

further environmental review for the current development entitlements for the In-N-Out Burger 

Restaurant “Project” as more particularly described below, which were previously approved after the 

City Council approved on or about October 3, 2019, the filing of a Categorical Exemption of 

Environmental Impact pursuant to CEQA Section 15332 (Class 32)-lnfill Development Project and 

Environmental Assessment Case No. EA 190004, which remain valid for the Project which consists of a 

3,885-square-foot restaurant with drive-through service, inclusive of landscaping and other site 

improvements.  

Although the Class 32 Categorial Exemption and the previously approved development entitlements 

remain current and valid, the City, as the Lead Agency, chose to prepare an EIR pursuant to the 

California Environmental Quality Act (CEQA; California Public Resources Code, Section 21000, et seq.) 

and in accordance with the Guidelines for the Implementation of the California Environmental Quality 

Act (CEQA Guidelines; California Code of Regulations, Title 14, Section 15000, et seq.).  

This Final EIR has been prepared pursuant to Section 15089 of the CEQA Guidelines and incorporates the 

previously approved development entitlements for the Project; the September 2020 Draft EIR by 

reference; comments on the Draft EIR received during the 45-day public comment period and the 

written responses to these comments; and corresponding revisions to the text of the Draft EIR. A disc 

containing the Draft EIR is attached to this Final EIR on the inside back cover. The 2020 Draft EIR may 

also be viewed electronically on the City’s website at: 

 https://ranchomirageca.gov/our-city/city-departments/planning/environmental-documents/. 

1.2 ORGANIZATION OF FINAL EIR 

This Final EIR includes the following components:  

• A Table of Contents or index pursuant to Public Resources Code §21061 and 14 Cal Code Regs 
§15122; 

• A brief summary of the previously-approved project and its consequences pursuant to Public 
Resources Code §21061 and 14 Cal Code Regs §15123, as set forth in Section 1.0: Introduction of 
this Final EIR; 
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• A list of agencies, individuals, and organizations consulted during the preparation of the September 
2020 Draft EIR pursuant to 14 Cal Code Regs §15129, as set forth in Section 2.0: Comment Letters 
and Responses to Comments of this Final EIR; 

• A list of persons, firms, and agencies involved with preparing the September 2020 Draft EIR pursuant 
to 14 Cal Code Regs §15129, as set forth in Section 9.0: Organizations and Persons Consulted of the 
Draft EIR; 

• Citations to documents and reports by subject matter, title, or page and section number when 
possible pursuant to 14 Cal Code Regs §15148;  

• The Project Description which includes previously-adopted and/or previously-approved Ordinance 
No. 1157 approving Zoning Text Amendment Case No. ZTA1900; Ordinance No. 1158 approving 
Development Agreement Case No. DA190001; Conditional Use Permit Case No. CUP19007; and 
Preliminary and Final Development Case No. PDP190023 for the development and operation of an 
3,885-square-foot restaurant with drive-through service, inclusive of landscaping and other site 
improvements, as set forth in Section 1.0: Introduction of this Final EIR and Section 3.0: Project 
Description of the Draft EIR; 

• A description of the existing environment in the vicinity of the previously-approved Project from 
both a local and a regional perspective pursuant to 14 Cal Code Regs §15125, as set forth in Section 
4.0: Environmental Setting of the Draft EIR; 

• An evaluation of any inconsistencies between the previously-approved Project and applicable 
general or regional plans pursuant to 14 Cal Code Regs §15125(d), as set forth in Section 5.6: Land 
Use and Planning of the Draft EIR; 

• Identification and description of the previously-approved Project's significant environmental 
impacts, including direct, indirect, and long-term impacts pursuant to Public Resources Code 
§21100(b)(1) and 14 Cal Code Regs §§15126(a), 15144–15145, and 15151, as set forth in Section 5.0: 
Environmental Impact Analysis of the Draft EIR; 

• An analysis of the previously-approved Project’s significant cumulative impacts pursuant to 14 Cal 
Code Regs §15130, as set forth in Section 5.0: Environmental Impact Analysis of the Draft EIR; 

• An examination of the previously-approved Project’s growth-inducing impacts pursuant to Public 
Resources Code §21100(b)(5) and 14 Cal Code Regs §§15126(d) and 15126.2), as set forth in Section 
7.3: Growth-Inducing Impacts of the Draft EIR;  

• A brief statement of the reasons that possible significant impacts were found to be insignificant as 
set forth in the initial study pursuant to Public Resources Code §§21100(c) and 21002.1(e) and 14 
Cal Code Regs §§15128 and 15143), as set forth in Section 7.1: Effects Not Found to Be Significant of 
the Draft EIR; 

• Identification and description of mitigation measures that could reduce or avoid each significant 
environmental impact of the previously-approved Project pursuant to 
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§21100(b)(3) and 14 Cal Code Regs §15126(b)(3) ), as set forth in Section 2.0: Summary and Section 
5.10: Tribal Cultural Resources of the Draft EIR; 

• A description of a reasonable range of alternatives to the previously-approved Project, or to its 
location, that could feasibly attain most of the Project's basic objectives and reduce or avoid the 
significant environmental impacts of the Project pursuant to Public Resources Code §21100(b)(4) 
and 14 Cal Code Regs §§15126 and 15126.6. ), as set forth in Section 6.0: Alternatives of the Draft 
EIR. 

1.3 PROJECT BACKGROUND 

The Project Site consists of approximately 1.52 acres of vacant land within the existing Rancho Las 

Palmas Shopping Center located on the northeast corner of Highway 111 and Magnesia Falls Drive (42-

650 Bob Hope Drive). The existing Shopping Center consists of approximately 15 acres of land bounded 

on the north by Bob Hope Drive, on the west by Highway 111, on the south by Magnesia Falls Drive, and 

on the east by Rancho Las Palmas Resort and Spa and Rancho Las Palmas Country Club which includes a 

27 hole golf course and multifamily residential units. The Project consists of an approximately 3,885-

square-foot restaurant building with indoor seating for 74 guests and outdoor seating for 82 guests. A 

1,762-square-foot patio cover will be connected to the restaurant building at its southwest corner to 

provide shade for outdoor dining. The restaurant building will have two customer entrances: one along 

the north side of the building and one along the east side of the building. Appurtenant uses include on-

site vehicle parking, electric vehicle charging stations, bicycle parking, a drive-through, and an 

approximately 442-square-foot roof-covered trash and recycling enclosure. There will be no delivery 

docks or delivery parking bays since deliveries will be made only after the restaurant is closed for the 

day.  

In October 2019, the City Council approved the Project as follows:  

1. Approved the filing of a Categorical Exemption of Environmental Impact pursuant to CEQA Section 
15332 (Class 32)- lnfill Development Project and Environmental Assessment Case No. EA 190004; 

2. Adopted Ordinance No. 1157 approving Zoning Text Amendment Case No. ZTA1900 which modified 
the allowable uses in the Neighborhood Commercial and General Commercial Zones in order to 
conditionally permit fast- food restaurants only in a “large-scale shopping center” and which is now 
defined in Section 17.90.020, "Definitions of specialized terms and phrases" as a comprehensively 
planned shopping center comprising 15 acres or more;  

3. Adopted Ordinance No. 1158 approving Development Agreement Case No. DA190001;  

4. Approved Conditional Use Permit Case No. CUP19007; and 

5. Approved Preliminary and Final Development Case No. PDP19002. 



1.0 Introduction 

City of Rancho Mirage 1.0-4 In-N-Out Burger Restaurant Project 
Meridian Consultants  November 2020 

After the City’s approval of the above development entitlements, a group known as “Save Rancho 

Mirage” filed a lawsuit against the City alleging, amongst other things, that the City’s determination that 

the Project was categorically exempt from CEQA pursuant to CEQA Section 15332 (Class 32)- infill 

Development Project and Environmental Assessment Case No. EA 190004 was invalid under CEQA. 

However, on February 6, 2020, the Court issued an order to show cause (“OSC”) why the lawsuit should 

not be dismissed due to Petitioner’s failure to file a timely request for a hearing, as mandated by Public 

Resources Code § 21167.4. The Petitioner and the City filed responses to the Court’s OSC for the Court’s 

consideration. The Court noted in its Ruling that while the Petitioner’s response provided significant 

detail about the procedural history of the case as well as several recent email communications between 

counsel, the Petitioner’s response offered no explanation for Petitioner’s failure to file a timely request 

for a hearing, which required the Court to dismiss their case as mandated in the cases of County of 

Sacramento v. Superior Court (2009) 180 Cal.App.4th 943, 948-954 and Fiorentino v. City of Fresno 

(2007) 150 Cal.App.4th 596, 601-604. 

After the Court considered the responses filed by the Petitioner and the City and after the hearing on 

the OSC was conducted on March 9, 2020, the Court ordered the dismissal of the Petitioner’s lawsuit 

“with prejudice,” leaving the City’s October 3, 2019, approval of the filing of a Categorical Exemption of 

Environmental Impact pursuant to CEQA Section 15332 (Class 32)- lnfill Development Project and 

Environmental Assessment Case No. EA 190004 for the Project intact and valid. Since the Petitioners did 

not file an appeal of the Court’s dismissal, the Class 32 Exemption and all the Project’s development 

entitlements remain intact, legally valid and uncontestable in any subsequent court action. 

A. Notice of Preparation 

On May 4, 2020, pursuant to Public Resources Code §21080.4(a) and 14 Cal Code Regs §15082, the City 

prepared and distributed a Notice of Preparation (NOP) of the EIR for the previously-approved Project to 

solicit guidance from trustee and responsible agencies on the scope and content of the environmental 

information that was going to be included in the EIR as required under Public Resources Code 

§21080.4(a) and 14 Cal Code Regs §15375. A copy of the NOP was also sent to the State Clearinghouse 

of the Office of Planning and Research pursuant to Public Resources Code §21080.4(a). (State 

Clearinghouse Number No. 2020050075) Moreover, the City sent the NOP to members of the public 

who requested a copy. This allowed the City to expand the scoping process by receiving public 

comments on the scope of the EIR in addition to any comments submitted by trustee and responsible 

agencies. The NOP was also sent to the local newspaper, The Desert Sun Newspaper. The County Clerk 

of the County of Riverside was also sent a copy of the NOP for posting in the Office of the County Clerk 

for the requisite 30 day period pursuant to Public Resources Code §21092.3 and 14 Cal Code Regs 

§15082(a). The 30-day NOP review period ended on June 2, 2020.  
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The purpose of the scoping process was to seek input from trustee and responsible agencies and 

interested members of the public to assist the City, as Lead Agency, with the following: 

• Identifying the Project’s potential environmental effects;  

• Focusing the EIR on the effects determined to be potentially significant; 

• Identifying the effects determined not to be significant; 

• Explaining the reasons for determining why potentially significant effects would not be significant; 
and 

• Identifying whether a program EIR, tiering, or another appropriate process can be used for analysis 
of the Project’s environmental effects. 

During the 30-day NOP scoping period, the City received responses from the State of California Native 

American Heritage Commission and the Riverside County Flood Control and Water Conservation District. 

The City also received 20 letters from interested members of the public.  

B.  AB 52 Consultation 

In accordance with Public Resources Code Section 21080.3.1 (Assembly Bill 52), the City on May 4, 2020, 

provided written notice to California Native American Tribes that included the Agua Caliente Band of 

Cahuilla Indians (ACBCI), the Augustine Band of Cahuilla Indians, the Cabazon Band of Mission Indians, 

the Los Coyotes Band of Mission Indians, the Morongo Band of Mission Indians, the Ramona Band of 

Cahuilla Mission Indians, the Santa Rosa Band of Mission Indians, the Soboba Band of Luiseno Indians, 

the Torres Martinez Desert Cahuilla Indians, and the Twenty-Nine Palms Band of Mission Indians.  

Each Tribe was provided an opportunity to request consultation on issues such as, but not limited to, the 

type of CEQA document to be prepared, the significance of tribal cultural resources, the significance of 

the Project's impacts on tribal cultural resources, and alternatives or mitigation measures recommended 

by the Tribe. 

Pursuant to AB 52, the 30-day consultation period to submit responses to the City identifying any 

potential tribal cultural resources (TCRs) of concern concluded on June 2, 2020. All written responses 

submitted by the Tribes are contained in Appendix K of the Draft EIR. 

On May 12, 2020, the Jamul Indian Village of California indicated that it did not want to request 

consultation. On June 1, 2020, the Ouechan Indian Tribe indicated it would not submit any comments. 

On July 16, 2020, the ACBCI indicated that although the project area is not located within the boundaries 

of the ACBCI Reservation; it was situated within the ACBCI’s Traditional Use Area. As such, pursuant to 

with AB 52, the City initiated the tribal consultation process with the ACBCI.  
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Based on the responses from the tribes and consultation with ACBCI, , the City determined there were 

no known tribal cultural resources within the Project Site. However, since there is the potential that 

ground-disturbing activities could reveal the presence of previously unknown tribal cultural resources, 

including those of historical value to the ACBCI, Mitigation Measure (MM) 5.10-1 was prepared for 

inclusion in the Final EIR. This mitigation measure outlines the protocol to be followed in the event tribal 

cultural resources are unearthed during excavation activities at the Project Site. This mitigation measure 

assures that construction related impacts would be less than significant. In light of the foregoing, the 

ACBCI and the City concluded the consultation process on September 8, 2020, in compliance with AB 52. 

C. Draft EIR 

The City prepared the Draft EIR and released it for public review on September 23, 2020. The Draft EIR 

provided analysis of topics related to the potential environmental effects of the Project in accordance 

with CEQA.  

The Draft EIR provided analysis of the following topics: 

• Aesthetics • Noise 

• Air Quality • Public Services 

• Geology and Soils • Population and Housing 

• Greenhouse Gas Emissions 

• Hydrology and Water Quality 

• Traffic and Transportation  

• Utilities and Service Systems 

Other environmental topics were scoped out from detailed review in the Draft EIR because it was 

determined the Project would result in no impact or less than significant impacts. The City accepted 

written comments on the Draft EIR by mail and electronic mail. The comments received by the City 

during the public review period are provided in this Final EIR, along with responses to comments. 

This Final EIR for the Project is being distributed directly to all public agencies that submitted comments 

on the Draft EIR in accordance with Section 21092.5 of CEQA.  

D. Notice of Availability 

On September 23, 2020, the City circulated a Notice of Availability (NOA; State Clearinghouse Number 

[SCH] 2020050075) of the Draft EIR for review and comment by the public, responsible, and reviewing 

agencies. The Draft EIR was made available for public review for 45 days from September 23, 2020 

through November 6, 2020. During the 45-day comment and review period, the City received written 

comments from three local public agencies, two organizations, and 33 private individuals. 
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Additionally, the NOA for the Draft EIR was filed with Riverside County Clerk on September 23, 2020 and 

published in The Desert Sun newspaper on September 25, 2020. A Notice of Completion (NOC) of the 

Draft EIR was also provided on September 23, 2020, to the State Clearinghouse. Following the 

completion of the 45-day public review period for the Draft EIR, the City prepared this Final EIR in 

accordance with Sections 15089 and 15132 of the CEQA Guidelines. 

Prior to considering approval of the Project, the State CEQA Guidelines require the City to certify that: 

• The Final EIR was completed in compliance with CEQA; 

• The Final EIR was presented to the City in a public meeting, and the City reviewed and considered 
the information contained in the Final EIR prior to considering the Project; and 

• The Final EIR reflects the City’s independent judgment and analysis (State CEQA Guidelines Section 
15090). 

In conjunction with certification of the Final EIR, the City must adopt one or more of the following 

written Findings of Fact for each significant environmental impact identified in the EIR: 

• The Project was changed (including adoption of mitigation measures) to avoid or substantially 
reduce the magnitude of the impact; 

• Changes to the Project are within another agency’s jurisdiction and have been or should be adopted; 
or 

• Specific considerations make mitigation measures or alternatives infeasible. 

No significant and unavoidable impacts were identified in the Final EIR, and each impact identified would 

be reduced to a less than significant level.  

Furthermore, Section 15097 of the CEQA Guidelines states that the lead agency must adopt a Mitigation 

Monitoring and Reporting Program (MMRP) to ensure that the mitigation measures identified for the 

Project in the EIR are implemented. The MMRP is provided in Appendix A of this Final EIR. 



2.0 COMMENT LETTERS AND RESPONSES TO COMMENTS 

This section includes copies of the comment letters received by the City on the Draft EIR. Each letter is 

numbered and identified for reference and the individual comments in each letter are also identified by 

number. Each comment letter is followed by written responses to each of the comments in that letter.  

A. ORGANIZATION AND TABLE OF COMMENT LETTERS 

The City received a total of 38 comment letters, including three from local public agencies, two from 

private organizations, and 33 comments from private individuals. Table 2.0-1: Comment Letters 

Received on the In-N-Out Burger Restaurant Draft EIR provides a list of all comment letters received and 

the identification number for each letter. 

In review of the letters received, the City identified several common topics commented on in multiple 

letters. To address these common topics, subsection B, Topical Response, provides responses addressing 

these topics. The responses to individual comments on these topics refer to these Topical Responses 

when appropriate. 
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Table 2.0-1 
Comment Letters Received on the In-N-Out Burger Restaurant Draft EIR 

Agency/Entity/Individual Name of Commenter 
Date of 

Comment 
Letter 

No. 
Local Agencies 

Riverside County Flood Control and Water Conservation District Deborah de Chambeau, Engineering Project 
Manager June 2, 2020 1 

Desert Sands Unified School District Patrick Cisneros, Facilities Services Director October 2, 2020 2 

South Coast Air Quality Management District Lijin Sun, CEQA IGR Program Supervisor November 6, 2020 3 

Organizations 

Inland Empire Biking Alliance Marven E. Norman, Executive Director October 4, 2020 4 

Slovak Baron Empey Murphy & Pinkney LLP Bruce T. Bauer August 20, 2020/November 6, 2020 5 

Individual 

Carmen Navarro _ September 24, 2020 6 

Chuck Spinelli _ September 27, 2020 7 

Chuck Spinelli 
_ 

September 27, 2020 8 

Kathi Dunkel Kline 
_ 

September 27, 2020 9 

Alan Barry 
_ 

September 27, 2020 10 
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Agency/Entity/Individual Name of Commenter 
Date of 

Comment 
Letter 

No. 

Bienvenue 
_ 

September 25, 2020 11 

Dave Burd 
_ 

September 28, 2020 12 

Barbara Campbell 
_ 

September 28, 2020 13 

James Cong 
_ 

September 28, 2020 14 

Elaine Freeman 
_ 

September 28, 2020 15 

Lee Friend 
_ 

September 28, 2020 16 

Tony Maroon 
_ 

September 28, 2020 17 

Tony Ocean 
_ 

September 28, 2020 18 

Michael Smith 
_ 

September 28, 2020 19 

Nicholar Chang 
_ 

September 29, 2020 20 

Randolph Linehan 
_ 

September 29, 2020 21 

Edward Averill 
_ 

October 1, 2020 22 

Rod deOcera 
_ 

October 1, 2020 23 

Vickie Height Mabry 
_ 

October 2, 2020 24 
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Agency/Entity/Individual Name of Commenter 
Date of 

Comment 
Letter 

No. 

Jim Fullenwider 
_ 

October 16, 2020 25 

Sara Lindholm 
_ 

October 23, 2020 26 

Laura Clarke 
_ 

October 29, 2020 27 

Jim Elliot 
_ 

October 29, 2020 28 

Barry Harrison 
_ 

October 29, 2020 29 

Faye van Boxtel 
_ 

November 2, 2020 30 

Matt Durkan 
_ 

November 3, 2020 31 

Bob Schneider _ November 4, 2020 32 

David and Carol Stokes 
_ 

November 4, 2020 33 

Arliss and Erick Wolf 
_ 

November 4, 2020 34 

Brad Anderson 
_ 

November 5, 2020 35 

Patricia and Scott Schwartz 
_ 

November 5, 2020 36 

Anne Winchester _ November 6, 2020 37 

Julie Henthorn 
_ 

November 6, 2020 38 
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B. TOPICAL RESPONSES 

This section provides responses that address topics raised in multiple comment letters. These topics 

include: Project Location and Height, COVID-19 Coronavirus Pandemic, Traffic Trip Distribution, 

Greenhouse Gas Emissions, and Zone Text Amendment. 

Topical Response 1—Project Location and Height 

Comments were received related to the potential conflict with the Project Site location in relation to the 

Highway 111 East Specific Plan and building height. The comment states the highest elevation will be 26 

feet, 8 inches and that this is not in compliance with the Highway 111 East Corridor Plan. Additionally, 

the comment states that the Rancho Mirage General Plan limits building height to 20 in residential areas. 

The Project Site is located within the Rancho Las Palmas Shopping Center at the southeast corner of Bob 

Hope Drive and Highway 111 as shown in Figure 3.0-2: Project Site Location Map in Section 3.0: Project 

Description of the Draft EIR. As depicted in Exhibit 1: Aerial Photograph and Exhibit 3: Conceptual Land 

Use Plan of the Highway 111 East Specific Plan,1 the Project Site is not located within the boundaries of 

the Highway 111 East Specific Plan boundaries. Accordingly, the regulations and guidelines identified 

within the Highway 111 East Specific Plan do not apply to the previously-approved Project, even those 

regulating height.  

As indicated in Figure 3.0-3: Land Use and Zoning Map in Section 3.0 of the Draft EIR, both the Project 

Site and Rancho Las Palmas Shopping Center are in the Neighborhood Commercial (C-N) zone. 

Accordingly, the City’s height limits within residential areas would not be applicable to the previously-

approved Project. Furthermore and as discussed in Table 5.6-2 beginning on page 5.6-10 in Section 5.6 of 

the Draft EIR, the analysis concludes that the previously-approved Project would be consistent with the 

City’s General Plan with the associated Zoning Text Amendment because the previously-approved 

Project is within a large scale shopping center in the C-N zone, which is suitable for a fast-food restaurant 

with drive-through service. The City’s Municipal Code Section 17.20.100 provides standards for 

structures over twenty feet in height. Therefore, implementation of the previously-approved Project 

would not result in significant land use impacts due to inconsistency with the City’s General Plan. 

Accordingly, impacts will remain less than significant.  

 

1 City of Rancho Mirage, Highway 111 East Specific Plan, updated February 13, 2014.  
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Topical Response 2—COVID-19 Coronavirus Pandemic 

Comments were received related to the timing of the Draft EIR during the COVID-19 Coronavirus 

Pandemic and the Project vehicle trips. Comments stated that data was collected after Governor 

Newsom declared a state of emergency in California due to the COVID pandemic, that the report is 

almost three times the number of 754 visits a day from last year, and if adjustment was made for the 

impact of the pandemic on daily trip estimates. 

As discussed on page 5.9-6 in Section 5.9 of the Draft EIR, while the traffic counts were conducted prior 

to the State of California “Stay at Home” order, March 19, 2020, as a result of the COVID-19 Coronavirus 

Pandemic, the weekday PM and Saturday Midday peak hour traffic volumes were increased by 50 and 25 

percent, respectively, to provide for a conservative baseline condition. These adjusted existing traffic 

volumes were compared against historical traffic data collected during the peak season in order to create 

a conservative baseline condition compared to other historical traffic count data in the area. 

Additionally, driveway volumes were also further adjusted upward to account for the COVID-19 

Coronavirus Pandemic and historical data. Further, the final existing traffic volumes were also validated 

against historical traffic data during the peak season as discussed on page 5 in Section 3.2 of the TIA 

(refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the Draft EIR, transportation related 

impacts will remain less than significant.  

Further, the TIA, dated September 2020, contains the most recent and applicable information related to 

the previously-approved Project and is Appendix H to the Draft EIR. Section 5.9 of the Draft EIR 

incorporates the TIA into the transportation analysis. As discussed in Table 5.9-3 in Section 5.9 of the 

Draft EIR, the previously-approved Project is forecast to generate approximately 2,284 daily 2-way trips. 

Accordingly, data was utilized to evaluate the environmental effects of the previously-approved Project 

and impacts will remain less than significant. 

Topical Response 3—Traffic Trip Distribution 

Comments were received related to the traffic trip distribution presented in the Project’s Traffic Impact 

Analysis (TIA). Comments indicated the Draft EIR estimates 2,045 visits by car per day on average. 

Additionally, the commentor has concerns regarding the 3% traffic to come from Joshua Road to 

Magnesia; access through a residential neighborhood; and traffic mitigation.  

The TIA, dated September 2020, contains the most recent and applicable information related to the 

previously-approved Project and is included as Appendix H to the Draft EIR. Section 5.9 of the Draft EIR 

incorporates the TIA into the transportation analysis. As discussed in Table 5.9-3 in Section 5.9 of the 

Draft EIR, the previously-approved Project is forecast to generate approximately 2,284 daily 2-way trips.  
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The previously-approved Project trip distribution patterns evaluated in the Project TIA, as reviewed and 

approved by the City’s Transportation Department (refer to Appendix A: Scoping Agreement for Traffic 

Impact Study in Appendix H of the Draft EIR), are based on general principles of traffic flow, which 

anticipate the majority of previously-approved Project-related trips will utilize the major arterial 

roadways of Highway 111, Fred Waring Drive, and Bob Hope Drive. Further, the methodology utilized to 

determine potentially significant transportation impacts is discussed on page 5.9-11 in Section 5.9 of the 

Draft EIR, as stated in Section 4.0: Traffic Forecasting Methodology in the TIA (Appendix H of the Draft 

EIR). One of the four forecasting steps is traffic distribution, which identifies the origins and destinations 

of inbound and outbound Project traffic. These origins and destinations are typically based on 

demographics and existing/expected future travel patterns in the study area. Another step is traffic 

assignment, which involves the allocation of Project traffic to study area streets and intersections. Traffic 

assignment is typically based on minimization of travel time, which may or may not involve the shortest 

route, depending on prevailing operating conditions and travel speeds. Traffic distribution patterns are 

indicated by general percentage orientation, while traffic assignment allocates specific volume forecasts 

to individual roadway segments and intersection turning movements throughout the study area.  

As indicated on Figure 5.9-2: Project Traffic Distribution Pattern in Section 5.9 of the Draft EIR, the 

previously-approved Project traffic volumes both entering and exiting the Project Site have been 

distributed and assigned to the adjacent street system based on the following considerations:  

• The site's proximity to major traffic routes, including Highway 111 and Bob Hope Drive,  

• Expected localized traffic flow patterns based on adjacent street channelization and presence of 
traffic signals, and  

• Ingress/egress availability at the Project Site. 

As concluded in Section 5.9 of the Draft EIR, no significant transportation related impacts were found. 

Accordingly, no mitigation measures were required to reduce potentially significant transportation 

impacts and impacts will remain less than significant.  

Topical Response 4—Greenhouse Gas Emissions 

Comments were received related to the Project’s generation of greenhouse gas (GHG) emissions. 

Comments expressed environmental concerns related GHG emissions being generated while vehicles 

idle and further has concerns regarding the determination of the Draft EIR’s significance conclusion.  

Section 5.4 of the Draft EIR discloses the Project’s potential greenhouse gas (GHG) emissions impacts. 

Table 5.4-10 on page 5.4-32 in Section 5.4 of the Draft EIR, forecasts the previously-approved Project’s 

GHG emissions, including GHG emissions while idling at the Project Site, to be approximately 2,501 
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metric tons of carbon dioxide emissions (MTCO2e) per year. Additionally, the Project would incorporate 

energy and water efficiency design features to enhance efficiency in all aspects of the building life cycle. 

These designs would increase the structures’ energy efficiency, water efficiency, and overall 

sustainability. The Project would meet Title 24 energy requirements consistent with commercial 

features. Through this compliance the previously-approved Project’s GHG emissions would be reduced 

by increasing energy-efficiency, reducing indoor and outdoor water demand, installing energy-efficient 

equipment, and complying with California Title 24 Building Energy Efficiency Standards, as amended by 

the City. As concluded in Section 5.4, the Project would be consistent with the City’s Sustainability Plan 

and Energy Action Plan through compliance and adherence to local regulations and impacts related to 

GHG emissions will remain less than significant.  

Topical Response 5—Zone Text Amendment 

Comments were received on the Zone Text Amendment and related discretionary actions. 

Comments noted that the Zone Text Amendment must be passed to allow a fast-food restaurant in a 

Neighborhood Commercial zone and that this is spot zoning and illegal. 

In 2019 the City reviewed the Applicant’s (In-N-Out) entitlement application which included the 

following: Environmental Assessment (EA), Zoning Text Amendment (ZTA), Development Agreement 

(DA), Conditional Use Permit (CUP), and Preliminary Development Plan (PDP). Upon review of the 

entitlement application, the City deemed the submittal complete and determined that the requested 

entitlement actions associated with the previously-approved Project are discretionary and the project 

was Categorically Exempt Pursuant to CEQA Section 15332 (Class-32 Infill). Citywide Ordinance No. 1157 

approved Zoning Text Amendment Case No. ZTA19002. 

Section 5.6 of the Draft EIR provides a detailed discussion regarding the Project’s potential land use and 

planning effects. As detailed in Section 5.6, the City’s General Plan designates properties to the north 

and east within the Rancho Las Palmas Shopping Center as Neighborhood Commercial (C-N). General 

Commercial (C-G) properties are also located to the west across Highway 111, and Low Density 

Residential and C-G to the south across Magnesia Falls Drive.  

The previously-approved Project included a Zone Text Amendment, which sought to modify allowable 

uses in the Neighborhood Commercial and General Commercial Zones in order to consider fast- food 

restaurants with a CUP in a large-scale shopping center. The previously-approved Project also included a 

Zone Text Amendment to Rancho Mirage Municipal Code Section 17.90.020, "Definitions of specialized 

terms and phrases" of Title 17, "Zoning" of the Rancho Mirage Municipal Code be amended to include 

the definition of a large-scale shopping center, which reads as follows: A "Large Scale Shopping Center" is 

a comprehensively planned shopping center comprising 15 acres or more.  
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As presented in Table 5.6-2 beginning on page 5.6-10 in Section 5.6 of the Draft EIR, the Draft EIR 

concluded that the previously-approved Project would be consistent with the City’s General Plan with 

the associated Zoning Text Amendment because the previously-approved Project is within a large 

scale shopping center in the C-N zone, which is suitable for a fast-food restaurant with drive-through 

service. The Zone Text Amendment was adopted to support the orderly implementation of the City’s 

General Plan and that large scale shopping centers were determined to be appropriate for this type of 

commercial use. Therefore, implementation of the previously-approved Project would not result in 

significant land use impacts due to inconsistency with the City’s General Plan. Accordingly, impacts will 

remain less than significant. Furthermore, the Final EIR reflects the City’s independent judgment and 

analysis and found the previously-approved Project is consistent with the City’s General Plan. 

C.  COMMENT LETTERS AND RESPONSES  

The following subsection contains the comment letters identified in Table 2.0-1. The individual 

comments have been bracketed and numbered for ease of reference. The comments are followed by 

written responses numbered to correspond to the comments.   
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Comment Letter No. 1: 
Deborah de Chambeau, Engineering Project Manager 
Riverside County Flood Control and Water Conservation District 
1995 Market Street 
Riverside, CA 92501  
www.rcflood.org; 951-955-1200  

Response 1-1: 

The comment provides details about the Riverside County Flood Control and Water Conservation District 

(RCFCWCD) and is an introduction to comments, which are addressed below. 

Response 1-2: 

The City recognizes the fact that the RCFCWCD did not review the Project in detail. All subsequent review 

of detailed improvement and development plans will be completed by the City Public Works Department 

for review and approval. It is noted that the Project would not be impacted by the RCFCWCD Master 

Drainage Plan facilities and the Project does not include any facilities of regional interest.  

Response 1-3: 

The comment refers to the RCFCWCD’s comments on the NOP. Local hydrology effects are discussed in 

detail in Section 5.5: Hydrology and Water Quality of the Draft EIR.  

Response 1-4: 

As discussed in Section 5.5 of the Draft EIR and reiterated on page 5.5-14 through page 5.5-19, the 

Project Applicant must obtain coverage under the State’s most current Construction General Permit 

(CGP), Order No. 2009-0009-DWQ, as amended by 2010-0014-DWQ and 2012-0006-DWQ prior to the 

start of construction. Compliance with the CGP involves the development and implementation of a 

Project-Specific SWPPP designed to reduce potential adverse impacts to surface water quality during the 

period of construction. A SWPPP was prepared for the Project in compliance with the CGP (Appendix 

E.2). The required SWPPP identified the limits of disturbance during construction with specific locations

where activities would require implementation of stormwater BMPs. Consistent with the CGP,

implementation of SWPPP would include good site management (housekeeping), nonstormwater

management, erosion control, sediment controls, run-on and runoff controls, along with inspection,

maintenance, and repair measures. Impacts would be less than significant.
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Response 1-5: 

As discussed on page 5.5-6 in Section 5.5 of the Draft EIR, the Project Site is not located within a 100-

year flood hazard area according to the FEMA FIRM No. 06065C2206G. Impacts would be less than 

significant. 

Response 1-6: 

As discussed in Section 7.1: Effects Not Found to Be Significant, the Project Site is not located adjacent or 

near a natural water course and as discussed in Section 5.5 of the Draft EIR, the Project Site is not 

located within a mapped flood plain. Accordingly, the Project would not require a Section 1602 

Streambed and Lake Alteration Agreement from the California Department of Fish and Wildlife, would 

not be subject to the Clean Water Action and would not require a Section 404 Permit from the US Army 

Corps of Engineers. Furthermore, the Project is not subject to Section 401 of the Clean Water Act. 
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Comment Letter No. 2 
Patrick Cisneros, Facilities Services Director 
Desert Sands Unified School District 
47-95 Dune Palms Road
La Quinta, CA 92253
md@ranchomirageca.gov; 760-777-4200

Response 2-1: 

As indicated by the comment, the Desert Sands Unified School District (DSUSD) school mitigation fee 

would apply to the previously-approved Project. As discussed on page 7.1-12 of Section 7.1: Effects 

Found Not to Be Significant of the Draft EIR, the previously-approved Project would not directly generate 

students within the DSUSD. As provided in Section 3.0: Revisions to the Draft EIR, while impacts of the 

previously-approved Project related to schools have been determined to result in no significant impacts, 

the project Applicant would be required to pay mandatory developer fees pursuant to California 

Education Code, Section 17620(a)(1); to offset the project’s demands on local schools. These fees are 

deemed to provide full and complete mitigation of school facilities impacts.2 No significant impacts 

would occur.  

2  California Government Code Section 65996K(b). 
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SENT VIA E-MAIL:   November 6, 2020 
md@ranchomirageca.gov 
Jeremy Gleim, ACIP, Director  
City of Rancho Mirage, Development Services Department 
69-825 Highway 111
Rancho Mirage, CA 92270

Draft Environmental Impact Report (Draft EIR) for Proposed 

In-N-Out Restaurant Project (Proposed Project) (SCH No.: 2020050075) 

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the 
opportunity to comment on the above-mentioned document. The following comments include a 
recommended revision to the air quality analysis, South Coast AQMD’s permits, and compliance 
with South Coast AQMD rules and regulations that the Lead Agency should include in the Final 
EIR.  

South Coast AQMD Staff’s Summary of Project Description 
The Lead Agency proposes to demolish 41,000 square feet of existing infrastructure and 
construct a 3,885-square-foot restaurant with a drive-through on 1.52 acres (Proposed Project). 
The Proposed Project is located at 42560 Bob Hope Drive on the northeast corner of Highway 
111 and Magnesia Falls Drive within the City of Rancho Mirage. Construction is anticipated to 
begin in April 2021 and will take seven months to complete1. Once operational in October 2021, 
the Proposed Project will generate 3,045 vehicle trips per day from employees and customers2. 
Operations of the Proposed Project will require the use of a maximum of three grills during peak 
operating hours3. 

South Coast AQMD Staff’s Summary of the Air Quality Analysis 
In the Air Quality Analysis Section of Draft EIR, the Lead Agency quantified the Proposed 
Project’s regional construction and operational emissions but compared them to South Coast 
AQMD’s regional air quality CEQA significance thresholds for construction. Based on the 
analysis, the Lead Agency found that the Proposed Project’s regional air quality impacts from 
construction and operational activities would be less than significant4. The Lead Agency also 
analyzed the Proposed Project’s localized air quality impacts. Localized construction and 
operational air quality impacts were found to be less than significant when compared to the 
respective CEQA localized construction and operational thresholds5. No air quality mitigation 
measures for construction or operation were included in the Draft EIR6.  

1  Draft EIR. Chapter 3 Project Description. Page 3.0-15. 
2  Draft EIR. Chapter 5, Section 5.2 Air Quality. Page 5.2-24. 
3  Draft EIR. Chapter 3 Project Description. Page 3.0-15. 
4  Draft EIR. Chapter 5, Section 5.2 Air Quality. Pages 5.2-27 to 5.2-28. 
5  Ibid.  
6  Ibid. Pages 5.2-27 to 5.2-38. 
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South Coast AQMD Staff’s Comments 

CEQA Air Quality Impact Analysis 

In the Draft EIR, the Lead Agency quantified the maximum operational emissions for the 
Proposed Project and found that the unmitigated regional maximum operational NOx emissions 
would be 57 pounds per day (lbs/day)7. However, the Lead Agency used an incorrect regional air 
quality CEQA significance threshold to determine the level of significance for the Proposed 
Project’s operational air quality impacts from NOx emissions in the Draft EIR. Instead of 
comparing 57 lbs/day of NOx emissions from operation to South Coast AQMD’s regional air 
quality CEQA significance threshold for operational NOx emissions at 55 lbs/day, the Lead 
Agency compared those emissions to South Coast AQMD’s regional air quality CEQA 
significance threshold for construction NOx emissions at 100 lbs/day. Therefore, South Coast 
AQMD staff recommends that the Lead Agency use the appropriate regional air quality CEQA 
significance thresholds in the Final EIR to determine the level of significance for the Proposed 
Project’s operational air quality impacts8 and require mitigation measures if the Proposed 
Project’s operational air quality impacts are found to be significant (CEQA Guideline Section 
15126.4).  

South Coast AQMD’s Permits, Responsible Agency, and Compliance with South Coast 
AQMD Rules and Regulations 

Operation of the Proposed Project will require the use of a maximum of three grills to be 
operating during peak hours. Based on a review of the project description, it is not clear if these 
are charbroiler grills, which can release emissions of particulate matter (PM) and volatile organic 
compounds (VOC) during operation. South Coast AQMD Rule 1138 – Control of Emissions 
from Restaurant Operations regulates emissions from commercial cooking operations9, including 
emissions from charbroilers. Therefore, it is recommended that the Lead Agency consult with 
South Coast AQMD’s Engineering and Permitting staff to determine if any permits from South 
Coast AQMD will be required for operation of the grilling equipment, and if compliance with 
applicable South Coast AQMD rules is required and should be discussed in the Air Quality 
Section of the Final EIR.  

If implementation of the Proposed Project requires a permit from South Coast AQMD, South 
Coast AQMD should be identified as a Responsible Agency for the Proposed Project in the Final 
EIR. The assumptions used in the Air Quality Analyses in the Final EIR will be used as the basis 
for evaluating the permits under CEQA and imposing permit conditions and limits. If there is any 
information in the permitting process suggesting that the Proposed Project would result in 
significant adverse air quality impacts not analyzed in the Final EIR, or substantially more severe 
air quality impacts than those analyzed in the Final EIR, the Lead Agency should commit to 
reevaluating the Proposed Project’s air quality and health risks impacts through a CEQA process 
(CEQA Guidelines Section 15162). Questions on permits and applicable South Coast AQMD 

7  Ibid. Table 5.2-6. Page 5.2-27. 
8 Ibid. 
9South Coast AQMD Rule 1138 – Control of Emissions from Restaurant Operations. Accessed at: 

http://www.aqmd.gov/docs/default-source/rule-book/reg-xi/rule-1138.pdf 
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rules can directed to South Coast AQMD’s Engineering and Permitting staff at (909) 396-3385. 
For more general information on permits, please visit South Coast AQMD’s webpage at: 
http://www.aqmd.gov/home/permits.  

Conclusion 
Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section 
15088(b), South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD 
staff with written responses to all comments contained herein prior to the certification of the 
Final EIR. In addition, issues raised in the comments should be addressed in detail giving 
reasons why specific comments and suggestions are not accepted. There should be good faith, 
reasoned analysis in response. Conclusory statements unsupported by factual information will 
not suffice (CEQA Guidelines Section 15088(c)). Conclusory statements do not facilitate the 
purpose and goal of CEQA on public disclosure and are not meaningful, informative, or useful to 
decision makers and to the public who are interested in the Proposed Project.  

South Coast AQMD staff is available to work with the Lead Agency to address any air quality 
questions that may arise from this comment letter. Please contact Alina Mullins, Air Quality 
Specialist, at amullins@aqmd.gov, should you have any questions or wish to discuss the 
comments. 

Sincerely, 
Lijin Sun
Lijin Sun, J.D. 
Program Supervisor, CEQA IGR 
Planning, Rule Development & Area Sources 

LS:AM 
RVC201001-05 
Control Number 
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From: Lijin Sun <LSun@aqmd.gov> 
 Sent: Monday, November 16, 2020 11:17 AM

 To: Majna Dukic <Majnad@RanchoMirageCA.gov>
 Cc: Alina Mullins <AMullins@aqmd.gov>; Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>

 Subject: RE: South Coast AQMD Staff's Comments on Dra� EIR for the Proposed In-N-Out Restaurant Project (SCH No.:
2020050075)

Dear Ms. Dukic,

Thank you for providing South Coast AQMD staff with responses to our comments on the Dra� Environmental Impact
Report for the ln-N-Out Burger Restaurant Project in Rancho Mirage, California. South Coast AQMD staff has reviewed the
responses and has no further comments at this �me.

Thank you,
Lijin Sun, J.D.
Program Supervisor, CEQA IGR
South Coast Air Quality Management District
21865 Copley Drive, Diamond Bar, CA 91765
Direct: (909) 396-3308
Fax: (909) 396-3324
*Please note that the building is closed to the public. Thank you.
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From: Majna Dukic <Majnad@RanchoMirageCA.gov> 
Sent: Wednesday, November 11, 2020 11:35 AM
To: Alina Mullins <AMullins@aqmd.gov>

 Cc: Lijin Sun <LSun@aqmd.gov>; Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
 Subject: RE: South Coast AQMD Staff's Comments on Dra� EIR for the Proposed In-N-Out Restaurant Project (SCH No.:

2020050075)

Good a�ernoon Ms. Mullins,

Thank you for you for providing comments on the Dra� Environmental Impact Report prepared for In-N-Out Burgers in
Rancho Mirage. Please see our response below:
Comment: 1st Paragraph (page 1)
This comment is an introduc�on to the comments that follow, which are addressed below. This comment is noted for the
record and will be forwarded to the decision-makers for their review and considera�on. 

Comment: 2nd Paragraph (page 1): South Coast AQMD Staff’s Summary of Project Descrip�on
The comment accurately states the characteris�cs of the proposed Project described in Sec�on 3.0: Project Descrip�on of
the Dra� EIR and the forecasted daily trips u�lized to es�mate opera�onal daily emissions in Sec�on 5.2: Air Quality of
this Dra� EIR. As such, the comment is noted and no further response is required in this Final EIR.

Comment: 3rd Paragraph (page 1): South Coast AQMD Staff’s Summary of the Air Quality Analysis
The comment briefly iden�fies the City’s discre�on to u�lize the South Coast Air Quality Management District (SCAQMD)
regional construc�on and opera�on thresholds to compare the proposed Project’s forecasted daily construc�on and
opera�on emissions for purposes of poten�al environmental effects; accurately states the that the regional air quality
conclusions in Sec�on 5.2 of the Dra� EIR are less than significant; that the localized construc�on and opera�on air
quality impacts are less than significant when compared to the SCAQMD thresholds for localized emissions; and that no
mi�ga�on measures are included in the Dra� EIR. Table 5.2-3: Mass Daily Emissions Thresholds on page 5.2-21 in Sec�on
5.2 states that for projects within the Coachella Valley por�on of the SCAQMD, the mass daily thresholds for opera�on
are the same as the construc�on thresholds, which is consistent with the SCAQMD Air Quality Significance—Opera�on—
Mass Daily Thresholds (South Coast Air Quality Management District, CEQA Handbook: South Coast AQMD Air Quality
Significance Thresholds, 1993, revised April 2019).

Comment: 1st Paragraph (page 2): South Coast AQMD Staff’s Comments – CEQA Air Quality Impact Analysis
The comment correctly states that the City quan�fied the maximum opera�onal emissions for the proposed Project and
found that the unmi�gated regional maximum opera�onal NOx emissions would be 57 pounds per day (lbs/day) as
indicated in Table 5.2-6 on page 5.2-27 in Sec�on 5.2 of the Dra� EIR. Further the comment states that the City
incorrectly u�lized the regional air quality CEQA significance threshold to determine the level of significance for the
proposed Project’s opera�onal air quality impacts from NOx emissions and compared the 57 lbs/day of NOx emissions
from opera�on of the proposed Project to the regional air quality CEQA significance threshold of 100 lbs/day for
construc�on instead of the SCAQMD regional air quality CEQA significance threshold of 55 lbs/day for opera�on.
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As discussed in Sec�on 3.0(A) in the Dra� EIR, the City is located in the central por�on of the Coachella Valley within
Riverside County, California, as shown in Figure 3.0-1: Regional Loca�on Map. Following the guidance from the SCAQMD

Air Quality Significance—Opera�on—Mass Daily Thresholds[1] for the Coachella Valley, the City included the SCAQMD air
quality significance construc�on and opera�on mass daily thresholds in Table 5.2-3 on page 5.2-21 in Sec�on 5.2 and the
City u�lized its discre�on to compare the proposed Project’s mass daily opera�onal emissions to the SCAQMD mass daily
construc�on emissions. As indicated in Table 5.2-3 in Sec�on 5.2 of the Dra� EIR, the City iden�fied that the SCAQMD
mass daily air quality significance thresholds are the same for both construc�on and opera�on NOx emissions and are
100 lbs/day. Further, Table 5.2-6: Unmi�gated Regional Maximum Opera�onal Emissions on page 5.2-27 in the Dra� EIR
compared the proposed Project’s maximum opera�onal NOx emissions of approximately 57 lbs/day to the SCAQMD
significance threshold of 100 lbs/day for NOx. As the mass daily thresholds for opera�on are the same as the construc�on
thresholds for projects within the Coachella Valley, the City u�lized the appropriate regional air quality CEQA significance
threshold for the proposed Project’s opera�onal NOx emissions. As indicated in Table 5.2-6, the proposed Project’s NOx
emissions of approximately 57 lbs/day would fall below the SCAQMD NOx opera�onal threshold of 100 lbs/day and the
proposed Project’s opera�onal NOx emissions were determined to be less than significant and no mi�ga�on measures
were iden�fied or required.

Comment: 2nd Paragraph & first four sentences of paragraph 3 (page 2): South Coast AQMD Staff’s Comments – South
Coast AQMD’s Permits, Responsible Agency, and Compliance with South Coast AQMD Rules and Regula�ons
The comment correctly states that the proposed Project would require the use of a maximum of three grills to be
opera�ng during peak hours. The comment further states that it is unclear if the proposed Project u�lizes charbroiler
grills, which can release emissions of par�culate ma�er (PM) and vola�le organic compounds (VOC) during opera�on. As
stated in the comment, SCAQMD Rule 1138—Control of Emissions from Restaurant Opera�ons regulates emissions from
commercial cooking opera�ons including emissions from charbroilers and if the proposed Project u�lizes charbroilers,
then the City would be recommended to consult with the SCAQMD Engineering and Permi�ng staff.

SCAQMD Rule 1138(a) states that, “This rule applies to owners and operators of commercial cooking opera�ons,
preparing food for human consump�on. The rule requirements currently apply to chain-driven charbroilers used to cook
meat.” The Applicant (In-N-Out) does not employ the type of cooking in its restaurants, such as the use of charbroilers, to
cook meat.

Comment: last 5 sentences of Paragraph 3 (page 2): South Coast AQMD Staff’s Comments – South Coast AQMD’s
Permits, Responsible Agency, and Compliance with South Coast AQMD Rules and Regula�ons
Sec�on 21104 of the Public Resources Code (PRC) requires that all EIRs be reviewed by responsible and trustee State
agencies (see CEQA Guidelines Sec�on 15082 and Sec�on 15086(a)). As defined by CEQA Guidelines Sec�on 15381, “the
term ‘Responsible Agency’ includes all public agencies other than the Lead Agency which have discre�onary approval
power over the project.” The comment is acknowledged that Responsible Agencies, such as the South Coast Air Quality
Management District, may use this EIR in their decision-making process or for informa�onal purposes.

As discussed in Response 3-4, the City is located in the Coachella Valley and, in accordance with SCAQMD guidance,
u�lized the appropriate SCAQMD mass daily thresholds for opera�onal emissions. As indicated in Table 5.2-6, the
proposed Project’s NOx emissions of approximately 57 lbs/day would fall below the SCAQMD NOx opera�onal threshold
of 100 lbs/day and the proposed Project’s opera�onal NOx emissions were determined to be less than significant and no
mi�ga�on measures were iden�fied or required. Accordingly, the provisions in Sec�on 15162 of the CEQA Guidelines
would not apply in this instance as no substan�al changes are proposed that will require major revisions of the EIR due to
the involvement of new significant environmental effects or a substan�al increase in the severity of previously iden�fied
significant effects; no substan�al changes occur with respect to the circumstances under which the project is undertaken
which will require major revisions of the EIR due to the involvement of new significant environmental effects or a
substan�al increase in the severity of previously iden�fied significant effects; and no new informa�on of substan�al
importance shows that the proposed Project will have one or more significant effects not discussed in the Dra� EIR or
mi�ga�on measures that would substan�ally reduce one or more significant effects of the proposed Project.
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Comment: 2nd Paragraph (page 3): South Coast AQMD Staff’s Comments – Conclusion
Consistent with Sec�on 15088(c) of the CEQA Guidelines, a good faith, reasoned analysis to quan�fy air quality emissions
related to the proposed Project was provided in Sec�on 5.2 of the Dra� EIR. The analysis of air quality impacts in Sec�on
5.2 of the Dra� EIR considered the poten�al adverse air quality impacts related to the proposed Project. As discussed in
Sec�on 5.2, the proposed Project would generate air quality emissions below SCAQMD mass daily construc�on and
opera�on emission thresholds and below localized emission thresholds resul�ng in impacts that would be less than
significant.

Comment: Last Paragraph (page 3)
The comment provides contact informa�on for the commenter.  This comment is noted for the record and is included in
this Final EIR for review and considera�on by the decision-makers.

Please let us know if you have any further comments.

Best,
Majna

2.0 Comment Letters and Responses to Comments 
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From: Alina Mullins <AMullins@aqmd.gov> 
Sent: Friday, November 6, 2020 11:39 AM  
To: Majna Dukic <Majnad@RanchoMirage CA.gov>
Cc: Lijin Sun <LSun@aqmd.gov>
Subject: South Coast AQMD Sta ff's Comments on Dra� EIR for the Proposed In-N-Out Restaurant Project (SCH No.:
2020050075)

Dear Mr. Gleim,

A�ached are South Coast AQMD staff's comments on the Dra� Environmental Impact Report (Dra� EIR) for the Proposed
In-N-Out Restaurant Project (SCH No.: 2020050075) (South Coast AQMD Control Number: RVC201001-05). Please contact
me if you have any ques�ons regarding these comments.

Kind regards,

Alina Mullins
Air Quality Specialist, CEQA IGR

Planning, Rule Development & Area Sources
South Coast Air Quality Management District
21865 Copley Drive, Diamond Bar, CA 91765
P. (909) 396-2402
E. amullins@aqmd.gov

*Please note that South Coast AQMD is closed on Mondays. Addi�onally , in response to COVID-19, our building is
currently closed to the public and I am working remotely. I will be responding to emails and voice messages during my
scheduled work hours, Tuesday through Friday 7:00 am to 5:30 pm.
[1] South Coast Air Quality Management District, CEQA Handbook: South Coast AQMD Air Quality Significance Thresholds (1993),

revised April 2019.
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Comment Letter No. 3a and No. 3b 
Lijin Sun, CEQA IGR Program Supervisor 
South Coast Air Quality Management District 
21865 Copley Drive 
Diamond Bar, CA 91765-4178 
www.aqmd.gov; 909-396-2000 

Response 3a-1: 

This comment is an introduction to the comments that follow, which are addressed below (see Comment 

Nos. 3-2 through 3-8, and their corresponding responses). This comment is noted for the record and will 

be forwarded to the decision-makers for their review and consideration.  

Response 3a-2: 

The comment accurately states the characteristics of the previously-approved Project described in 

Section 3.0: Project Description of the Draft EIR and the forecasted daily trips utilized to estimate 

operational daily emissions in Section 5.2: Air Quality of this Draft EIR. As such, the comment is noted 

and no further response is required in this Final EIR. 

Response 3a-3: 

The comment briefly identifies the City’s discretion to utilize the South Coast Air Quality Management 

District (SCAQMD) regional construction and operation thresholds to compare the previously-approved 

Project’s forecasted daily construction and operation emissions for purposes of potential environmental 

effects; accurately states the that the regional air quality conclusions in Section 5.2 of the Draft EIR are 

less than significant; that the localized construction and operation air quality impacts are less than 

significant when compared to the SCAQMD thresholds for localized emissions; and that no mitigation 

measures are included in the Draft EIR. Table 5.2-3: Mass Daily Emissions Thresholds on page 5.2-21 in 

Section 5.2 states that for projects within the Coachella Valley portion of the SCAQMD, the mass daily 

thresholds for operation are the same as the construction thresholds, which is consistent with the 

SCAQMD Air Quality Significance—Operation—Mass Daily Thresholds.3 This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration.  

3 South Coast Air Quality Management District, CEQA Handbook: South Coast AQMD Air Quality Significance Thresholds 
(1993), revised April 2019. 
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Response 3a-4: 

The comment correctly states that the City quantified the maximum operational emissions for the 

previously-approved Project and found that the unmitigated regional maximum operational NOx 

emissions would be 57 pounds per day (lbs/day) as indicated in Table 5.2-6 on page 5.2-27 in Section 5.2 

of the Draft EIR. Further the comment states that the City incorrectly utilized the regional air quality 

CEQA significance threshold to determine the level of significance for the previously-approved Project’s 

operational air quality impacts from NOx emissions and compared the 57 lbs/day of NOx emissions from 

operation of the previously-approved Project to the regional air quality CEQA significance threshold of 

100 lbs/day for construction instead of the SCAQMD regional air quality CEQA significance threshold of 

55 lbs/day for operation.  

As discussed in Section 3.0(A) in the Draft EIR, the City is located in the central portion of the Coachella 

Valley within Riverside County, California, as shown in Figure 3.0-1: Regional Location Map. Following the 

guidance from the SCAQMD Air Quality Significance—Operation—Mass Daily Thresholds4 for the 

Coachella Valley, the City included the SCAQMD air quality significance construction and operation mass 

daily thresholds in Table 5.2-3 on page 5.2-21 in Section 5.2 and the City utilized its discretion to 

compare the previously-approved Project’s mass daily operational emissions to the SCAQMD mass daily 

construction emissions. As indicated in Table 5.2-3 in Section 5.2 of the Draft EIR, the City identified that 

the SCAQMD mass daily air quality significance thresholds are the same for both construction and 

operation NOx emissions and are 100 lbs/day. Further, Table 5.2-6: Unmitigated Regional Maximum 

Operational Emissions on page 5.2-27 in the Draft EIR compared the previously-approved Project’s 

maximum operational NOx emissions of approximately 57 lbs/day to the SCAQMD significance threshold 

of 100 lbs/day for NOx. As the mass daily thresholds for operation are the same as the construction 

thresholds for projects within the Coachella Valley, the City utilized the appropriate regional air quality 

CEQA significance threshold for the previously-approved Project’s operational NOx emissions. As 

indicated in Table 5.2-6, the previously-approved Project’s NOx emissions of approximately 57 lbs/day 

would fall below the SCAQMD NOx operational threshold of 100 lbs/day and the previously-approved 

Project’s operational NOx emissions were determined to be less than significant and no mitigation 

measures were identified or required. This comment is noted for the record and will be forwarded to the 

decision-makers for their review and consideration.  

4 South Coast Air Quality Management District, CEQA Handbook: South Coast AQMD Air Quality Significance Thresholds 
(1993), revised April 2019. 
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Response 3a-5: 

The comment correctly states that the previously-approved Project would require the use of a maximum 

of three grills to be operating during peak hours. The comment further states that it is unclear if the 

previously-approved Project utilizes charbroiler grills, which can release emissions of particulate matter 

(PM) and volatile organic compounds (VOC) during operation. As stated in the comment, SCAQMD Rule 

1138—Control of Emissions from Restaurant Operations regulates emissions from commercial cooking 

operations including emissions from charbroilers and if the previously-approved Project utilizes 

charbroilers, then the City would be recommended to consult with the SCAQMD Engineering and 

Permitting staff.  

SCAQMD Rule 1138(a) states that, “This rule applies to owners and operators of commercial cooking 

operations, preparing food for human consumption. The rule requirements currently apply to chain-

driven charbroilers used to cook meat.” The Applicant (In-N-Out) does not employ the type of cooking in 

its restaurants, such as the use of charbroilers, to cook meat. The comment is acknowledged and will be 

forwarded to the decision-makers for their review and consideration. 

Response 3a-6: 

Section 21104 of the Public Resources Code (PRC) requires that all EIRs be reviewed by responsible and 

trustee State agencies (see CEQA Guidelines Section 15082 and Section 15086(a)). As defined by CEQA 

Guidelines Section 15381, “the term ‘Responsible Agency’ includes all public agencies other than the 

Lead Agency which have discretionary approval power over the project.” The comment is acknowledged 

that Responsible Agencies, such as the South Coast Air Quality Management District, may use this EIR in 

their decision-making process or for informational purposes.  

As discussed in Response 3-4, the City is located in the Coachella Valley and, in accordance with SCAQMD 

guidance, utilized the appropriate SCAQMD mass daily thresholds for operational emissions. As indicated 

in Table 5.2-6, the previously-approved Project’s NOx emissions of approximately 57 lbs/day would fall 

below the SCAQMD NOx operational threshold of 100 lbs/day and the previously-approved Project’s 

operational NOx emissions were determined to be less than significant and no mitigation measures were 

identified or required. Accordingly, the provisions in Section 15162 of the CEQA Guidelines would not 

apply in this instance as no substantial changes are proposed that will require major revisions of the EIR 

due to the involvement of new significant environmental effects or a substantial increase in the severity 

of previously identified significant effects; no substantial changes occur with respect to the 

circumstances under which the project is undertaken which will require major revisions of the EIR due to 

the involvement of new significant environmental effects or a substantial increase in the severity of 

previously identified significant effects; and no new information of substantial importance shows that 

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-27



2.0 Comment Letters and Responses to Comments 

 

the previously-approved Project will have one or more significant effects not discussed in the Draft EIR or 

mitigation measures that would substantially reduce one or more significant effects of the previously-

approved Project. This comment is noted for the record and will be forwarded to the decision-makers for 

their review and consideration. 

Response 3a-7: 

Consistent with Section 15088(c) of the CEQA Guidelines, a good faith, reasoned analysis to quantify air 

quality emissions related to the previously-approved Project was provided in Section 5.2 of the Draft EIR. 

The analysis of air quality impacts in Section 5.2 of the Draft EIR considered the potential adverse air 

quality impacts related to the previously-approved Project. As discussed in Section 5.2, the previously-

approved Project would generate air quality emissions below SCAQMD mass daily construction and 

operation emission thresholds and below localized emission thresholds resulting in impacts that would 

be less than significant. This comment is noted for the record and will be forwarded to the decision-

makers for their review and consideration. 

Response 3a-8: 

The comment provides contact information for the commenter. This comment is noted for the record 

and is included in this Final EIR for review and consideration by the decision-makers. 

Response 3b-1 

The comment acknowledges receipt of responses to Comment Letter 3a, indicates the responses have 

been reviewed, and indicates no further comments at this time. This comment is noted for the record 

and is included in this Final EIR for review and consideration by the decision-makers. 
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P.O. BOX 9266 Redlands, CA 92375   www.iebike.org  909.800.4322 

4 October 2020 

Jeremy Gleim, AICP, Development Services Director 
City of Rancho Mirage Planning Division 
69-825 Highway 111
Rancho Mirage, CA 92270

Dear Jeremy, 

I am writing on behalf of the Inland Empire Biking Alliance in response to the Draft EIR which has 
been prepared for the In-N-Out restaurant which has been proposed there in the city. After reviewing the 
documents which were made available, we have the following observations to make. 

The major concern that exists with the Project is the proposed bike parking. On Figure 3.0-4 Site Plan, 
the Short Term Bicycle Racks (4) are depicted by marker A. Unfortunately, the location which is 
proposed for the bicycle racks is worrisome and based on my personal experience at other In-N-Out 
locations around the Southern California region, is not adequate as it does not meet the guidelines set 
forth by the Association of Pedestrian and Bicycle Professionals. In its stead, we would propose that one 
of the parking stalls nearer the door (e.g. 5 or 6 on Figure 3.0-4 Site Plan) be designated for bicycle 
parking and APBP-compliant parking accommodations be provided in that location. Additionally, this 
allows for an increase in the number of bicycle parking spaces to be provided. (A standard parking space 
can support around 10 parked bicycles.) 

As identified, those improvements would make this In-N-Out location easier for people to access by 
bicycle and in turn, help them reduce the amount of traveling which they would do by car. Although the 
DEIR assumes that the project would reduce VMT due to being closer to where people live, additional 
steps to reduce those numbers even further will be helpful to meeting a number of different priorities 
which have been set by the City and other agencies. Good bike parking is a key part of accomplishing 
that. 

If there are any additional questions about the concerns raised, please do not hesitate to reach out and 
have them clarified. 

Sincerely, 

 Marven E. Norman, Executive Director 

2.0 Comment Letters and Responses to Comments 
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Comment Letter No. 4 
Marven E. Norman, Executive Director 
Inland Empire Biking Alliance 
P.O. BOX 9266 
Redlands, CA 92375  
www.iebike.org; 909-800-4322 

Response 4-1: 

This comment is an introduction to the comments that follow, which are addressed below (see Comment 

Nos. 4-2 through 4-5 and their corresponding responses). This comment is noted for the record and will 

be forwarded to the decision-makers for their review and consideration.  

Response 4-2: 

The comment states concern about the location of the bicycle parking on the Project site and correctly 

identifies that the previously-approved Project includes the installation of 4 short term bicycle racks. 

Further the commentor raises guidelines set forth by the Association of Pedestrian and Bicycle 

Professionals and recommends the parking stalls be moved. The comment is not an environmental 

comment specific to the Project. However, for information purposes, the following discussion is 

provided.  

The City of Rancho Mirage code requires five percent of the vehicle parking spaces to be short term 

bicycle parking within a designated bicycle rack. The previously-approved Project meets and exceeds the 

City’s code requirement for short-term bicycle parking by providing 4 short term spaces. The comment is 

acknowledged and will be forwarded to the decision-makers for their review and consideration. 

Response 4-3: 

This commentor requests that the bicycle racks be moved closer to the customer entrances, and does 

not offer any specific critique of the Draft EIR. The comment is acknowledged and will be forwarded to 

the decision-makers for their review and consideration. 

Response 4-4: 

The commentor states that there are other measures that would reduce vehicle miles traveled (VMT). As 

discussed on page 5.9-22 in Section 5.10: Transportation of this Draft EIR and in addition to bicycle 

parking facilities, the Project would protect the existing sidewalk along project frontage and if necessary, 

repair or reconstruct sidewalks along the Project frontage per the City’s request. The existing sidewalk 

system within the Project vicinity provides direct connectivity to the adjacent existing residential 
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community, commercial development and public transit along Highway 111. Further, the previously-

approved Project would also not interfere with the existing bus stops or bike lanes. Therefore, the 

previously-approved Project provides alternative modes of transportation which reduce VMT. This 

comment is noted for the record and is included in this Final EIR for review and consideration by the 

decision-makers. 

Response 4-5: 

This comment is noted for the record and is included in this Final EIR for review and consideration by the 

decision-makers. 

  

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-31



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

5-1

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-32



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-33



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-34



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-35



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-36



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-37



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-38



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-39



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-40



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

5-2

5-3

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-41



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

5-4

5-5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-42



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

5-6

5-7

5-8

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-43



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

5-9

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-44



2.0 Comment Letters and Responses to Comments 
Comment Letter No. 5

5-11

5-10

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-45



2.0 Comment Letters and Responses to Comments 

 

Comment Letter No. 5 
Bruce T. Bauer 
Slovak Baron Empey Murphy & Pinkney LLP 
1800 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 
brauer@sbemp.com; 760-322-2275 

Response 5-1: 

The comment does not offer a critique of the Draft EIR and is not an environmental comment specific to 

the previously-approved Project. This comment is noted for the record and is included in this Final EIR 

for review and consideration by the decision-makers. 

Response 5-2: 

The commentor indicates that the Draft EIR is still wrong given its factual assessments, indicates that the 

comments are provided to direct any future project, and states SRM is opposed to the project for a 

variety of reasons. As an initial matter, the comment does not raise any issue as to the adequacy of the 

Draft EIR and does not offer any evidence related to the environmental analyses of the Draft EIR. This 

comment is noted for the record and is included in this Final EIR for review and consideration by the 

decision-makers. 

Response 5-3: 

The comment expresses concerns regarding environmental impacts, particularly impacts on traffic, 

noise, gas-house emissions and environmental degradation on the surrounding environment associated 

with the location and development of the previously-approved Project. The issues raised by the 

comment relate to the analysis of traffic and congestion, which is discussed and analyzed in Section 5.9: 

Transportation of the Draft EIR; noise, which is discussed and analyzed in Section 5.7: Noise of the Draft 

EIR; and greenhouse gas (GHG) emissions, which is discussed and analyzed in Section 5.4: Greenhouse 

Gas Emissions of the Draft EIR. This comment is noted for the record and will be forwarded to the 

decision-makers for their review and consideration. 

Response 5-4: 

The comment states the highest elevation will be 26 feet, 8 inches and that this is not in compliance with 

the Highway 111 East Corridor Plan. Additionally, the comment states that the Rancho Mirage General 

Plan limits building height to 20 in residential areas. Refer to Section 2.0.B: Project Location and Height 

Topical Response 1 in the Final EIR for a discussion on the issues related to the Highway 111 East Specific 

Plan and building height. The Project Site is located within the Rancho Las Palmas Shopping Center at the 
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southeast corner of Bob Hope Drive and Highway 111 and is not located within the boundaries of the 

Highway 111 East Specific Plan boundaries. Accordingly, the regulations and guidelines identified within 

the Highway 111 East Specific Plan do not apply to the previously-approved Project, even those 

regulating height. Further, both the Project Site and Rancho Las Palmas Shopping Center are in the 

Neighborhood Commercial (C-N) zone. Accordingly, the City’s height limits within residential areas would 

not be applicable to the previously-approved Project. Municipal Code Section 17. 20.100 provides 

standards for structures over twenty feet in height. As concluded in Section 5.6: Land Use and Planning 

of the Draft EIR, implementation of the previously-approved Project would not result in significant land 

use impacts due to inconsistency with the City’s General Plan. Accordingly, impacts will remain less than 

significant. This comment is noted for the record and will be forwarded to the decision-makers for their 

review and consideration.  

Response 5-5: 

The comment further indicates that data was collected after Governor Newsom declared a state of 

emergency in California due to the COVID pandemic, that the report is almost three times the number of 

754 visits a day from last year, and if adjustment was made for the impact of the pandemic on daily trip 

estimates. Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical Response 2 in the Final EIR 

for a discussion on the issues related to the timing and adjustments made in light of the pandemic. As 

discussed in Section 5.9: Transportation, traffic volumes were increased by 50 percent for weekday PM 

hour and 25 percent for Saturday midday to provide for a conservative baseline condition; compared 

against historical traffic data collected during the peak season in order to create a conservative baseline 

condition compared to other historical traffic count data in the area; and validated against historical 

traffic data during the peak season as discussed on page 5 in Section 3.2 of the TIA (refer to Appendix H 

of the Draft EIR). As concluded in Section 5.9 of the Draft EIR, transportation related impacts will remain 

less than significant. Further, the TIA, dated September 2020, contains the most recent and applicable 

information related to the previously-approved Project and is Appendix H to the Draft EIR. As discussed 

in Table 5.9-3 in Section 5.9 of the Draft EIR, the previously-approved Project is forecast to generate 

approximately 2,284 daily 2-way trips. This comment is noted for the record and will be forwarded to the 

decision-makers for their review and consideration. 

Response 5-6 

The comment states the Draft EIR estimates 2,045 visits by car per day on average. Additionally, the 

commentor has concerns regarding the 3% traffic to come from Joshua Road to Magnesia; access 

through a residential neighborhood; and traffic mitigation. Refer to Section 2.0.B: Traffic Trip 

Distribution Topical Response 3 in the Final EIR for a discussion on the issues related to the traffic trip 

distribution presented in the  Project’s Traffic Impact Analysis (TIA). As discussed in Table 5.9-3 in Section 
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5.9 of the Draft EIR, the previously-approved Project is forecast to generate approximately 2,284 daily 2-

way trips. The previously-approved Project trip distribution patterns evaluated in the Project TIA, as 

reviewed and approved by the City’s Transportation Department (refer to Appendix A: Scoping 

Agreement for Traffic Impact Study in Appendix H of the Draft EIR), are based on general principles of 

traffic flow, which anticipate the majority of previously-approved Project-related trips will utilize the 

major arterial roadways of Highway 111, Fred Waring Drive, and Bob Hope Drive. Traffic assignment is 

typically based on minimization of travel time, which may or may not involve the shortest route, 

depending on prevailing operating conditions and travel speeds. Traffic distribution patterns are 

indicated by general percentage orientation, while traffic assignment allocates specific volume forecasts 

to individual roadway segments and intersection turning movements throughout the study area. As 

concluded in Section 5.9 of the Draft EIR, no significant transportation related impacts were found. 

Accordingly, no mitigation measures were required to reduce potentially significant transportation 

impacts and impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration.  

Response 5-7 

The comment states that the traffic study nor City Staff properly addressed the Project’s potential 

impacts under Senate Bill 743. Section 5.9 of the Draft EIR, page 5.9-1, specifically indicates that the 

Traffic Impact Analysis (TIA) included vehicle miles traveled (VMT) analyses in compliance with Senate 

Bill 743. The Project was analyzed using the screening criteria identified in the City’s Transportation 

Analysis Policy dated June 18, 2020. The City adopted the VMT CEQA Transportation Analysis Policy in 

June 2020 to be consistent with the CEQA revisions required under Senate Bill 743. Because the 

previously-approved Project is considered a local serving retail use, the Project can be evaluated against 

the City’s screening criteria. According to Section I.A Project Screening Criteria, projects that are local 

serving retail developments less than 50,000 square feet generally may be assumed to create a less-

than-significant transportation impact because the proposed use does generally improves options for 

shopping close to home, thereby reducing vehicle travel. As concluded in Section 5.9, since the In-N-Out 

Burger fast-food restaurant is primarily local-serving and proposes a 3,885 square foot building, 

significantly less than 50,000 square foot screening criteria, VMT impacts will remain less than 

significant.  

As discussed in Section 5.10: Greenhouse Gas Emissions of this Draft EIR, the Project would be consistent 

with the City’s Sustainability Plan through compliance and adherence to local regulations such as 

providing water conservation features (e.g., low-flow water faucets and toilets), energy efficient lighting, 

and two (2) EV parking stalls which further reduce greenhouse gas (GHG) emissions. This comment is 
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noted for the record and is included in this Final EIR for review and consideration by the decision-

makers. 

Response 5-8 

The comment indicates that the Project could result in significant noise impacts, the commentor asserts 

that the Draft EIR does not analyze the noise impacts on nearby sensitive receptors, and that the City has 

not demonstrated that there are no significant noise impacts. The Draft EIR includes a detailed analysis 

regarding the previously-approved Project’s potential construction and operation related noise impacts 

on the surrounding area in Section 5.7 of the Draft EIR. Table 5.7-9: Construction in Section 5.7 indicates 

that forecasted average noise levels for each construction phase would range between 53 dBA to 76 dBA 

at nearby sensitive receptors. When compared to measured ambient conditions at the nearby receptors, 

the highest average construction noise levels would be higher than the measured ambient conditions by 

approximately 0 dBA to 12 dBA. With compliance with the City’s Municipal Code and construction 

activities not taking place outside of the time periods mentioned previously, construction noise impacts 

will remain less than significant. 

As described on page 5.7-27 in Section 5.7 of the Draft EIR, potential operational noise levels related to 

the drive-through, parking, amplified speech emanating from the speaker, and the trash compactor were 

calculated with the noise model SoundPLAN, a commercially available software that produces computer 

simulations of noise propagation from sources. The operational noise levels were calculated for 

sensitive-receptor locations using SoundPLAN. Source contributed noise levels throughout the entire day 

(daytime, evening, and nighttime) from operational sources of the proposed use are shown in Table 5.7-

10: Modeled Exterior Noise Levels from Operational Sources. The modeling of operational sources 

assumed operating hours would take place between 10:00 AM and 1:30 AM. The results of the 

predictive modeling process for all three time periods (daytime, evening, and nighttime) and the location 

of the sensitive receptors are shown graphically in Figures 5.7-7 through 5.7-9: Operational Noise Level 

Contour Map. A composite noise analysis was performed to evaluate the potential noise impacts to 

neighboring noise-sensitive receptors within the Project Site from the concurrent operation of all on-site 

and off-site noise sources evaluated above that occur on a daily basis (e.g., trash compactor, parking, 

drive-through, speaker box and off-site traffic). The evaluation of composite noise levels from all on-site 

previously-approved Project noise sources that occur on a daily basis were evaluated using the CNEL 

noise metric. 

Table 5.7-13: Proposed Project Composite Noise Impacts presents the forecasted composite noise level 

from the previously-approved Project-related noise sources that operate on a daily basis. As indicated in 

Table 5.7-13, the previously-approved Project’s estimated composite noise levels would range from 43.7 
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dBA CNEL to 49.2 dBA CNEL at nearby sensitive receptors, or an increase of approximately 0.5 dBA CNEL 

when compared to existing roadway noise levels. In terms of the City’s land use noise compatibility 

categories, locations would remain classified as normally acceptable. As such, previously-approved 

Project composite operational noise impacts that would occur on a daily basis be consistent with City 

standards and impacts will remain less than significant. As such, operational noise levels from the 

restaurant use would not result in a permanent increase in ambient noise levels in the vicinity of the 

Project Site in excess of the City’s Noise Element and Noise Ordinance. The previously-approved Project’s 

operational noise impacts will remain less than significant. This comment is noted for the record and is 

included in this Final EIR for review and consideration by the decision-makers. 

Response 5-9 

The comment indicates that the Project could result in significant impacts health effects from air quality 

emissions, the commentor asserts that the Draft EIR does not analyze the health effects to nearby 

sensitive receptors, and that the City has not demonstrated that there are no significant impacts to air 

quality that would be emitted by the Project. The Draft EIR includes a detailed analysis regarding the 

previously-approved Project’s potential air quality effects on human health in Section 5.2: Air Quality of 

the Draft EIR. Table 5.2-7: Localized Construction and Operational Emissions in Section 5.2 indicates that 

the daily maximum localized construction and operational emissions would not exceed the South Coast 

Air Quality Management District (SCAQMD) daily significance thresholds for all criteria pollutants and 

impacts would be less than significant, and thus would not constitute a significant human health effect 

at off-site sensitive receptors. To provide additional context to the previously-approved Project 

emissions, the Project would result in less than 0.01 percent of the volatile organic compound (VOC) and 

nitrogen oxide (NOx) emissions modeled in the SCAQMD Air Quality Management Plan (AQMP). 

Furthermore, on page 5.2-28 in Section 5.2 of the Draft EIR and consistent with the California Supreme 

Court’s Friant Ranch decision, the information provides details regarding the potential health effects 

from the previously-approved Project’s less than significant criteria pollutant emissions. This comment is 

noted for the record and is included in this Final EIR for review and consideration by the decision-

makers. 

Response 5-10 

The comment asserts that the project will add carbon dioxide emissions and questions what the impact 

is. Refer to Section 2.0.B: Greenhouse Gas Emissions Topical Response 4 in the Final EIR for a discussion 

on the issues related to the previously-approved Project’s potential greenhouse gas (GHG) emission 

effects. Section 5.4 of the Draft EIR discloses the Project’s potential GHG emissions impacts and forecasts 

the previously-approved Project’s GHG emissions, including idling emissions, to be approximately 2,501 

metric tons of carbon dioxide emissions (MTCO2e) per year. The previously-approved Project’s GHG 
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emissions would be reduced by increasing energy-efficiency, reducing indoor and outdoor water 

demand, installing energy-efficient equipment, and complying with California Title 24 Building Energy 

Efficiency Standards, as amended by the City. As concluded in Section 5.4, the Project would be 

consistent with the City’s Sustainability Plan and Energy Action Plan through compliance and adherence 

to local regulations and impacts related to GHG emissions will remain less than significant. This comment 

is noted for the record and will be forwarded to the decision-makers for their review and consideration.  

Response 5-11 

The comment expresses concerns regarding environmental impacts associated with the development of 

the previously-approved Project. This comment is noted for the record and is included in this Final EIR 

for review and consideration by the decision-makers. 
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From: Carmen Navarro <carmennavarro1984@gmail.com> 
Sent: Thursday, September 24, 2020 7:50 AM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: In and Out

Yes on In and Out!

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 6

6-1
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Comment Letter No. 6 
Carmen Navarro 
carmennavarro1984@gmail.com 

Response 6-1: 

This comment is in support of the In-N-Out Restaurant Project and no further response is required. 
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From: Chuck Spinelli <chuck@spinellhomes.com> 
Sent: Sunday, September 27, 2020 4:18 PM

 To: Majna Dukic <Majnad@RanchoMirageCA.gov>
Subject: In and out

I live on Desert Drive about a quarter of a mile away from the proposed In-N-Out Burger. I am totally in favor of the
project going forward I think it’s a great business and provides food and it’s really good. I think my neighbors are nuts!

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 7

7-1
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Comment Letter No. 7 
Chuck Spinelli 
chuck@spinellhomes.com 

Response 7-1: 

This comment is in support of the In-N-Out Restaurant Project and no further response is required. 
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From: Chuck Spinelli <chuck@spinellhomes.com> 
Sent: Sunday, September 27, 2020 4:22 PM

 To: Majna Dukic <Majnad@RanchoMirageCA.gov>
Subject: In and out

Yeah this is CHUCK SPINELLI I live at 72397 desrt Dr about a quarter mile away from the proposed In-N-Out Burger. I sent
you a another email but I forgot to put my name at the end so I’m sending this to you I’m in support of In-N-Out Burger
and don’t understand what the problem is with these people. Several of my neighbors have also voiced their support to
me. Thank you CHUCK SPINELLI

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 8

8-1
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2.0 Comment Letters and Responses to Comments 

 

Comment Letter No. 8 
Chuck Spinelli 
chuck@spinellhomes.com 

Response 8-1: 

This comment is substantively similar to Comment Letter No. 7 and is in support of the In-N-Out 

Restaurant Project. No further response is required.  
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From: Kathi Dunkel Cline <kathicline@gmail.com> 
Sent: Sunday, September 27, 2020 9:24 PM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: proposed In-N-Out

I am a long �me homeo wner and year-round resident of Magnesia Falls Cove. I am in favor of the proposed In-N-Out at
the corner of Magnesia Falls Dr. and Highway 111 in the Rancho Las Palmas shopping center. The shopping center needs
higher occupancy of businesses and it would provide more revenue to the City.

Warm regards,
Kathi Cline

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 9

9-1
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Comment Letter No. 9 
Kathi Dunkel Kline 
kathicline@gmail.com 

Response 9-1: 

This comment is in support of the In-N-Out Restaurant Project and no further response is required. 
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From: Alan Barry <cabear84@yahoo.com> 
 Sent: Monday, September 28, 2020 12:05 PM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: IN-N-Out Comment

The same plaza has a drive through Starbucks. The configuration of the drive through has cars lined up and
BLOCKING parked cars from enter/exit on both sides of the line. To add to that congestion on the other side of the
plaza is inane, at best. It is also situated a few hundred feet from residential properties. I do not live there, but believe
it is too close for comfort if I did.

Allan Barry

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 10

10-1

10-2
10-3
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Comment Letter No. 10 
Alan Barry 
cabear84@yahoo.com 

Response 10-1: 

The comment expresses concerns regarding environmental impacts, particularly impacts on traffic 

including queuing and congestion associated with the location and development of the Project. The 

issues raised by the comment relate to the analysis of traffic and congestion, which is discussed and 

analyzed in Section 5.9: Transportation of the Draft EIR. Section 5.9 of the Draft EIR concludes that the 

operational capacity of analyzed roadways, including intersections along Highway 111, Bob Hope Drive, 

Magnesia Falls Drive, Rancho Las Palmas Drive, Painters Path/Park View Drive, and Fred Waring Drive, 

would fall below City standards and that previously-approved Project access is adequate for the local 

circulation system. This comment is noted for the record and will be forwarded to the decision-makers 

for their review and consideration. 

Response 10-2: 

Refer to Response 10-1 related to traffic congestion. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 

Response 10-3: 

The comment does not offer a critique of the Draft EIR and is not an environmental comment specific to 

the previously-approved Project. This comment is noted for the record and is included in this Final EIR 

for review and consideration by the decision-makers. 

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-61



BI
EN

V
E

N
U

E 
18

 S
EV

IL
L

E 
D

�
 B

E
R

N
A

R
D

IN
O

 C
A

 
9

2
3

 
7

. r>
D.

 
R

A
N

C
H

O
 M

IRA
G

E,
 C

A
 9

22
70

 
1

h
i,n

'J{:
j.1

·t
2

5
 
S

E
P

 2
0

2
0

 
P

M
 4

 
L

 
_

 :@

�
d.

 �
�

 �
 �

 
l9-

a
c25:

 
�

 7
1!

 
':/!

�
Vo

 �
d�

, 
u{

 

. 
(/

.J/
13-

tJ 
�

2?
?J

eJ:-
t
1ff..

rS
G
L
r::. 

,-n1
" 11 •1

 •. 1
1•1

 • •,
, 1"

 11,
 .1,

 ,J,
 111

,,1
1, •

• ,,
 111

, 1,
1',

 , 1,
 1i l

' i 1
1 • •

 ,, ,
 

R
E
C
E
IV

E
D
 

D
E
V

E
L
O
P
M

E
N
T
 S

E
R
V

IC
E
S
 D

E
P
T
 

2
0
 S

E
P
 2

8
 

P
H
 3

: 
4
2
 

�
 

(J
,.....

 

:r: 
00

 

0
 Cl)

 t:d
 

�
�

M
 

� b
�

p
tr:l

z
tr:l

O
c

�
 �

 tr:l
 

r.o
 

N)
 

N)
 

-.l
 

0
 

�
 

�
 

�
�·�

 
r 

\. 

� �
�J

 
�J

· 
. �
 

,
 

r 
. 

�
 

�
-

�
 

�
� 

r 
U

·t
 �
 

'f 
. 

t 
� 

-�
 

c-

�
 J

 
�

:r
' 

�
 
"

�
-(

 
. 

�
 

�
 

�
 

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 11
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Comment Letter No. 11 
Bienvenue 
18 Seville Drive 
Rancho Mirage, CA 92270 

Response 11-1: 

This comment is in support of the In-N-Out Restaurant Project and no further response is required. 
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From: D B <daveburd@hotmail.com>
Sent: Monday, September 28, 2020 8:38 AM
To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: YES to In N Out !!

CAUTION: This email originated from outside The City of Rancho Mirage. DO NOT CLICK links or open attachments
unless you recognize the sender and know the content is safe.

In N Out is great.  It would be a welcome addition to Rancho Mirage.  Hopefully this project happens!

Dave Burd
Cathedral City

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 12

12-1
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2.0 Comment Letters and Responses to Comments 

 

Comment Letter No. 12 
Dave Burd 
Cathedral City 
daveburd@hotmail.com 

Response 12-1: 

This comment is in support of the In-N-Out Restaurant Project and no further response is required. 
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From: The Campbells <kbmrcampbell@gmail.com> 
Sent: Monday, September 28, 2020 12:15 PM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: Proposed IN and Out Burger

Hello,
     A�er vaca�oning in Rancho Mir age throughout the past 40 years, my husband and I decided to re�r e here from Los
Angeles. We chose Rancho Mirage for many reasons…it’s beauty, peaceful environment, it’s proximity to the arts, great
restaurants, etc.  And, we have always admired the landscape and maintenance of this City.  It is a lovely city and we love
it here!

   I do not support the proposed In and Out Burger in Rancho Mirage.  I appreciate the fact that there have not been fast
food restaurants in Rancho Mirage.  There are plenty of other surrounding communi�es tha t offer these choices. 
     Having moved from LA, I have seen the crowds of people who line up for In and Out Burger. It’s a quality food chain
and people love it.    But it does cause traffic and keeping the hours �ll 1:00 am, I ha ve concerns about what this loca�on
may a�r act and generate in regards to conges�on, crime, e tc.

And so, I am wri�ng t o say that I don’t want In and Out Burger in Rancho Mirage. 

Thank you for no�ng m y opinion.
Sincerely,

Barbara Campbell
54 Tennis Club Dr.
Rancho Mirage, Ca. 92270

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 13

13-1

13-2

13-3

13-4,
13-5

13-6
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Comment Letter No. 13 
Barbara Campbell 
54 Tennis Club Drive 
Rancho Mirage, CA 92270 
bmrcampbell@gmail.com 

Response 13-1: 

The comment does not offer a critique of the Draft EIR and is not an environmental comment specific to 

the previously-approved Project. This comment is noted for the record and is included in this Final EIR 

for review and consideration by the decision-makers. 

Response 13-2: 

This comment is in opposition of the In-N-Out Restaurant Project and no further response is required. 

Response 13-3: 

The comment is noted and no further response is required. 

Response 13-4: 

The comment expresses concerns regarding environmental impacts, particularly impacts on traffic 

congestion and crime associated with the location and development of the Project. The issues raised by 

the comment relate to the analysis of traffic and congestion, which is discussed and analyzed in Section 

5.9: Transportation of the Draft EIR. Section 5.9 of the Draft EIR concludes that the operational capacity 

of analyzed roadways would fall below City standards and that previously-approved Project access is 

adequate for the local circulation system. This comment is noted for the record and will be forwarded to 

the decision-makers for their review and consideration. 

Response 13-5: 

The comment expresses concerns regarding environmental impacts, particularly impacts on traffic 

congestion and crime associated with the location and development of the previously-approved Project. 

The issues raised by the comment relate to the analysis of traffic and congestion, which is discussed and 

analyzed in Section 5.9: Transportation of the Draft EIR. Section 5.9 of the Draft EIR concludes that the 

operational capacity of analyzed roadways, including intersections along Highway 111, Bob Hope Drive, 

Magnesia Falls Drive, Rancho Las Palmas Drive, Painters Path/Park View Drive, and Fred Waring Drive, 

would fall below City standards and that previously-approved Project access is adequate for the local 

circulation system. The issues raised by the comment relate to the analysis of potential impacts to law 

enforcement services, which is discussed and analyzed in Section 5.8.2: Law Enforcement of the Draft 
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EIR. Correspondence with the Sheriff’s Department has confirmed that future development allowed by 

the previously-approved Project would not, by itself, contribute to the need for expansion or addition of 

facilities and is not expected to significantly affect the current services.5 Based on the assessment of the 

Sheriff’s Department, the previously-approved Project would have a less-than-significant impact with 

respect to the need for new or physically altered police protection facilities. This comment is noted for 

the record and will be forwarded to the decision-makers for their review and consideration. 

Response 13-6: 

This comment reiterates that the In-N-Out Restaurant Project should not go forward and no further 

response is required. 

5  Jennifer Benoit, Community Service Officer, Rancho Mirage Crime Prevention Division, Email Correspondence, May 14, 
2020. 
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From: James Cong <jamesjcbc76@gmail.com> 
 Sent: Monday, September 28, 2020 8:26 AM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: IN n OUT

Gree�ngs,
I am sending you this email to show my support for an IN n Out  burger restaurant  in Rancho Mirage. First of all, this strip
mall is totally quiet. There are so much second hand clothing stores nearby such as Salva�on Arm y. An in-and-out
restaurant would be a tremendous upgrade to the shopping center. Please allow this to happen.
Thank you. 
James Cong 

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 14

14-1
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Comment Letter No. 14 
James Cong 
jamesjcbc76@gmail.com 

Response 14-1: 

This comment is in support of the In-N-Out Restaurant Project and no further response is required. 
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Hi Jeremy, 

I hope all is well with you and your being safe.

I am a longtime resident of Rancho Mirage, and I don't mind the In-N-Out Burger as a place
to go into, park your car, and  NOT A DRIVE THROUGH.

I have experienced the StarBucks drive through,  going to  CVS pharmacy - horrible; cars
are lined up on the section of the pavement, and at times blocking cars coming into that area, let alone
if you're parked in the eating area, you have to wait for the line to move to get out or someone in the
line will somehow arrange for you to get out. 

Best regards,
Elaine Freeman

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 15

15-1

15-2

15-3
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Comment Letter No. 15 
Elaine Freeman 
twin7997@gmail.com 

Response 15-1: 

This comment is an introduction to the comments that follow, which are addressed below (see Comment 

Nos. 15-2 through 15-3 and their corresponding responses). This comment is noted for the record and 

will be forwarded to the decision-makers for their review and consideration. 

Response 15-2: 

This comment expresses disapproval of the In-N-Out Burger Restaurant Project. It does not comment on 

any specific aspect of the Draft EIR for the previously-approved Project. No further response is required. 

Response 15-3: 

The comment expresses concerns regarding impacts on traffic congestion associated with the location 

and development of the Project. The issues raised by the comment are discussed and analyzed in Section 

5.9: Transportation of the Draft EIR. Section 5.9 of the Draft EIR concludes that the operational capacity 

of analyzed roadways, including intersections along Highway 111, Bob Hope Drive, Magnesia Falls Drive, 

Rancho Las Palmas Drive, Painters Path/Park View Drive, and Fred Waring Drive, would fall below City 

standards and that previously-approved Project access is adequate for the local circulation system. 

Impacts will remain less than significant. This comment is noted for the record and will be forwarded to 

the decision-makers for their review and consideration. 
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From: Lee Friend <leejfriend@gmail.com>
Sent: Monday, September 28, 2020 9:33 PM
To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: In and Out

CAUTION: This email originated from outside The City of Rancho Mirage. DO NOT CLICK links or open attachments
unless you recognize the sender and know the content is safe.

Hello,
As a 15+ year resident of Rancho Mirage my family and I are 100 % in favor of the proposed In and Out restaurant. Given
the pandemic, we have spoken a lot about how frustrating it was that we could not easily access quality fast food in
Rancho Mirage.
In and Out has always been a step above most fast food franchises , from quality of food, safety, maintenance and
appearance. They also provide excellent pay and benefits for their employees.
It angered me that a group of people seek to block this addition to the city out of concern for their “property values”. Here’s
a shocker. THEIR property values are not as important as the greater good of city and its citizens.
Undoubtedly they will selfishly try to squash this again , but they should be aware that with the current loss of revenue and
an uncertain future , Rancho Mirage needs another profitable tax base.
Thank you.

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 16

16-1
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Comment Letter No. 16 
Lee Friend 
leejfriend@gmail.com 

Response 16-1: 

This comment is in support of the In-N-Out Restaurant Project. This comment is noted for the record and 

will be forwarded to the decision-makers for their review and consideration. 
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From: Tony Maroon <tonymaroon8@gmail.com> 
Sent: Monday, September 28, 2020 8:32 AM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: In-N-Out

Greengs, ̀
We are in favor of allowing In-N-Out restaurant to be built in Rancho Mirage, this is a strip mall with second class stores.
An In-N-Out restaurant would be a major Plus.

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 17

17-1
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Comment Letter No. 17 
Tony Maroon 
tonymaroon8@gmail.com 

Response 17-1: 

This comment is in support of the In-N-Out Restaurant Project and no further response is required. 
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From: tony ocean <tonyocean888@gmail.com> 
 Sent: Monday, September 28, 2020 8:29 AM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: In and out restaurant

We want to show of support in favor of In and Out restaurant in Rancho Mirage. We need a good restaurant in this city. If
they allowed Five Guys, why not In-N-Out. Please make this happen. Thank you

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 18

18-1
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Comment Letter No. 18 
Tony Ocean 
tonyocean888@gmail.com 

Response 18-1: 

This comment is in support of the In-N-Out Restaurant Project. This comment is noted for the record and 

will be forwarded to the decision-makers for their review and consideration. 
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From: Michael Smith <bluesubaru28@gmail.com>
Sent: Monday, September 28, 2020 8:56 PM
To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: Rancho Mirage In N Out

CAUTION: This email originated from outside The City of Rancho Mirage. DO NOT CLICK links or open attachments
unless you recognize the sender and know the content is safe.

I vote no for a new in n out in rancho mirage because i find it a poor fit for the surrounding community and more of a
benefit for tourists who aren’t here 365 days / year. I am a big in n out fan and would be in favor of one closer to the
freeway or near other already existing large restaurants  and retail centers

Sent from my iPhone

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 19

19-1

19-2
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Comment Letter No. 19 
Michael Smith 
bluesubaru28@gmail.com 

Response 19-1: 

This comment expresses disapproval of the In-N-Out Burger Restaurant Project. It does not comment on 

any specific aspect of the Draft EIR for the previously-approved Project. No further response is required. 

Response 19-2: 

The commentor notes support for the previously-approved Project if it was located closer to the freeway 

or near other already existing large restaurants and retail centers. This comment is noted for the record 

and will be forwarded to the decision-makers for their review and consideration. 
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From: Nick Chang <senornick@gmail.com> 
 Sent: Tuesday, September 29, 2020 9:23 AM
 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>

Subject: In And Out Proposal

Dear Mr. Gleim,

My name is Nicholar Chang and I own a home in The Estates in Rancho Mirage.  I am IN SUPPORT of the proposed In and
Out Burger restaurant off of Highway 111.  

I drive by that plaza almost daily and cannot help but feel distressed by that dying shopping mall.  I eat at one of the
restaurants there once every six months or so.  There is nothing there to really keep me going back.  An In And Out will
definitely bring me to the mall more frequently.  And it will bring some addi�onal f oot traffic to this plaza.

Some of those people opposed to this In And Out men�on the "undesir able" people that this place will draw.  College Of
The Desert students have also been men�oned in a neg a�v e connota�on.  Ha ve they been to many In And Outs and seen
a lot of undesirable customers?  They have not objected to the traffic lined up to buy a cup of $2-$5 designer coffee at
Starbuck?  Why?  Are college students, many of whom are non-whites, less desirable customers? 

Many young people will find employment with In And Out, and from what I can gather In And Out pays their employees
well and treats them well.  Full Time employees and their dependents get medical, dental and vision benefits and life
insurance as well as 401K Plan.  Part Timers get dental and vision benefits as well as life insurance and 401K Plan.  This is a
GREAT BENEFIT for those young employees.

I hope the City will ul�ma tely approve this proposal for all the benefits that it will bring to Rancho Mirage. 

--
"Go confidently in the direc�on of y our dreams!  Live the life you've imagined."  -Thoreau

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 20

20-1
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Comment Letter No. 20 
Nicholar Chang 
senornick@gmail.com 

Response 20-1: 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration. 
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From: randolph linehan <rlinehan1@hotmail.com>  
Sent: Monday, September 28, 2020 2:07 PM 
To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov> 
Subject: FW: EIR: In & Out Burger: 
Importance: High 

29 September 2020 

I  have  lived  in  Rancho  Mirage  for  25  years,  have  a  law  practice  here  with  international  clients,  and  own  two 
condominiums in Desert Island.  I remember when I moved here and various times thereafter it was always stated that 
RM would not have fast food restaurants and drive throughs.  You have broken that with the drive through Starbucks in 
Las Palmas shopping center even  though you would not so permit  the Starbucks on Las Palmas/111 earlier  to have a 
drive through, which would have been a much better decision.  I do not want, care to have, or need to have an In & Out 
Burger in central Rancho Mirage.  There is already one in Thousand Palms and the best site for it would be at the corner 
of Date Palm and 111 in that vacant parking lot where traffic build up would not be an issue to local residents and plenty 
of space for both inside and outside diners.  Let’s remember the quality environment that we have developed in Rancho 
Mirage and it did not include fast food or drive through restaurants.  I should think that you would be more interested in 
attracting more restaurants like Wally’s or at least making favorable conditions for the return of Acqua than “screwing 
around” with an EIR and hearings for an In & Out Burger in Las Palmas shopping center.  I am sure you have heard from 
plenty of tax paying residents resisting and unfavorable to this project:   please add me as another tax paying resident 
who does not want this fast food restaurant in Rancho Mirage.  You want to permit Ellison to change his estate into a 6 
star resort:  how does this project work with a hamburger stand. 

Randolph Linehan, Attorney at Law 
899 Island Dr., No. 503 
900 Island Dr., No. 608 
Desert Island 
Rancho Mirage, CA 92270 
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Comment Letter No. 21 
Randolph Linehan 
rlinehan1@hotmail.com 

Response 21-1: 

The comment expresses disapproval of the previously-approved Project. It does not comment on any 

specific aspect of the Draft EIR for the previously-approved Project. No further response is required. 

Response 21-2: 

The comment references the quality of the environment of Rancho Mirage. As discussed in Section 5.6: 

Land Use and Planning of the Draft EIR, development of the previously-approved Project would ensure 

that the Project Site would be developed as a high-quality commercial development and would not 

negatively impact the aesthetic appearance of the Project Site or surrounding area. As concluded in 

Section 5.6, the previously-approved Project will remain consistent with the goal and policies specific to 

community identity. This comment is noted for the record and will be forwarded to the decision-makers 

for their review and consideration. 

Response 21-3: 

The comment expresses disapproval of the previously-approved Project. It does not comment on any 

specific aspect of the Draft EIR for the previously-approved Project. No further response is required. 
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Comment Letter No. 22 
Edward Averill 
42536 Ranch Mirage Lane, #18 
Rancho Mirage, CA 92270-4337 

Response 22-1: 
This comment is in support of the In-N-Out Restaurant Project. This comment is noted for the record and 
will be forwarded to the decision-makers for their review and consideration. 
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From: Rod deOcera <Rod@houndo�ope.com> 
Sent: Thursday, October 1, 2020 8:46 AM

 To: Majna Dukic <Majnad@RanchoMirageCA.gov>
 Subject: Re: In-N-Out Burgers Dra� Environmental Impact Report No�ce of A vailability

Shame on you. You are s�ll tr ying to plop a fast food place in the middle of an established, quiet neighborhood? This
report is non-sensical and greedily thrown together amidst a global pandemic and state-wide lock down. There are a
growing number of people not only opposed to this project but also who are increasingly aware of the hypocrisy, lack of
integrity and poten�al deep seeded c orrup�on in our city c ouncil. 

What you are doing is wrong and eventually it will all come to light. 
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Comment Letter No. 23 
Rod deOcera 
Rod@houndofhope.com 

Response 23-1: 

The comment expresses disapproval of the previously-approved Project and expresses concern regarding 

the Draft EIR being circulated during a global pandemic and Statewide lock down. The Draft EIR included 

conservative baseline conditions consistent with historical data during the peak season to assist in the 

determination of the previously-approved Project’s potential environmental effects. This comment is 

noted for the record and is included in this Final EIR for review and consideration by the decision-

makers. 
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From: Vickie Mabry-Height <heightvy@gmail.com> 
Sent: Friday, October 02, 2020 11:45 AM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: NO TO IN-N-OUT BURGER

I live one block from the planned intersection and I do not want the
additional noise and traffic from an In-N-Out burger near my home
which is residential and currently sort of quiet!
--
Vickie Y. Mabry-Height
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Comment Letter No. 24 
Vickie Height Mabry 
heightvy@gmail.com 

Response 24-1: 

The comment expresses disapproval of the previously-approved Project and expresses concerns 

regarding noise and traffic impacts associated with the location and development of the previously-

approved Project. The issues raised by the comment are discussed and analyzed in Section 5.7: Noise of 

this Draft EIR and Section 5.9: Transportation of the Draft EIR. As concluded in Section 5.7 and Section 

5.9 of the Draft EIR, construction related noise and traffic impacts, as well as operation related noise and 

traffic impacts, would fall below City standards and, as such, impacts will remain less than significant. 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration. 
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From: James Fullenwider <fully3939@gmail.com>
Sent: Friday, October 16, 2020 10:01 AM
To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: In and Out

CAUTION: This email originated from outside The City of Rancho Mirage. DO NOT CLICK links or open attachments
unless you recognize the sender and know the content is safe.

I support the development of the Rancho Mirage site for an In and Out restaurant.  The the shopping center is clearly in a
death spiral and desperately in need of an injection of healthy businesses that will draw customers to the area.  A
successful business has many many benefits to the city, tax revenue, jobs and In and Out has a proven reputation of being
a good employer and a good business citizen.

Banning a proven successful business based on flimsy, trumped complaints by a few  loud NIMBYs doesn’t make sense.

JIm. Fullenwider
11 Torremolinos
Rancho Mirage, CA 82270
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Comment Letter No. 25 
Jim Fullenwider 
fully3939@gmail.com 

Response 25-1: 

This comment is in support of the In-N-Out Restaurant Project. This comment is noted for the record and 

will be forwarded to the decision-makers for their review and consideration. 
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From: Sara Lindholm <sarawlindholm@yahoo.com>
Sent: Friday, October 23, 2020 1:07 PM
To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
Subject: In and Out

CAUTION: This email originated from outside The City of Rancho Mirage. DO NOT CLICK links or open attachments
unless you recognize the sender and know the content is safe.

Jeremy-I love it, but not in Rancho Mirage!
Sara
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Comment Letter No. 26 
Sara Lindholm 
sarawlindholm@yahoo.com 

Response 26-1: 

This comment is in support of the In-N-Out Restaurant Project. This comment is noted for the record and 

will be forwarded to the decision-makers for their review and consideration. 
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Jeremy Gleim 

69‐825 Hwy 11 

Rancho Mirage, CA 92270 

Re: In N Out Burger Restaurant Project DEIR 

Your “project objectives” are flawed right out of the gate.  You want to “develop and revitalize an infill 
site…with a restaurant use that is consistent with other drive‐through uses consistent with the City’s 
large‐scale shopping center land use and zoning designation”.  There is no existing consistent use.  The 
“iconic” In‐N‐Out is not consistent use with a Starbucks or CVS that has a drive‐through!   Neither stay 
open until 1:30 in the morning.  Neither are “iconic” stops that people wait in lines around a city block 
for.  In‐N‐Out is known for long queue lines and hordes of people.  There is no “consistency” with 
anything that is already established in this city. 

The purpose of the DEIR, as stated on page 1.01 of the Environmental Impact Report In‐N‐Out Burger 
Restaurant, is to evaluate the potential environmental effects of the project, and to discuss potential 
cumulative environmental impacts that may occur.  It goes on further to state that courts have looked 
not for perfection, but at a good faith effort at full disclosure. 

I cannot see that a good faith effort at full disclosure was made in the traffic study, which was collected 
March 14th and March 17, 2020 during the pandemic.  A state of emergency was declared in California 
on March 4, 2020.  This was the beginning of the pandemic alert when many (indeed most) people 
stayed inside as they were fearful of the unknown consequences of the pandemic.  How irresponsible of 
you to think that data collection during a state of emergency is valid or accurate.  It is neither, and the 
results should be immediately cast aside.   

I also am curious as to how you came up with the figure of “3%” of the traffic to the project site would 
travel west on Magnesia Falls?  (Figure 5.9‐2) I inquire about this because according to the City, there 
will be privacy gates installed at the throughfare between Joshua and Parkview, and the west end of 
Magnesia Falls.  And these gates were to be installed irrespective of the project being built or not.  So, if 
this is the case, where is the 3% coming from?  Are you assuming this is from the neighborhood of 
Joshua/Rancho/Desert and Barbara streets?  If so, I can assure you 3% of your projected number of 2284 
daily trips, (or 68) are NOT going to come down these gated streets into your restaurant.   

And why are you listing the Magnesia Falls and Joshua Road entrances as “site access” if indeed, as the 
City says, gates will be installed?  There will be no access to the public through either of these entrances 
if the gates are installed, as promised by the city. 

Regarding car emissions, to conclude that car emissions have no significant impact is absurdly ridiculous.  
Again, the DEIR is to evaluate the potential impacts.  Of course there will be an environmental impact of 
2766 cars every Saturday coming to this site.  Of course there will be an environmental impact of idling 
cars queued up at the drive thru every hour, every day.  It cannot be denied.   The fact that your DEIR 
does not even recognize that there might be an impact completely invalidates the entire document to 
an astute reader.   You would have been much more honest to acknowledge it, and then somehow try to 
figure a way around it.  But to not even acknowledge that there is an issue is comical.  (And then to 
provide data during a state of emergency is even more laughable.)  The facts are that we are in a climate 
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crisis right now, and gasoline is the biggest cause of it.  This is not debatable.  Nor is the fact that 
gasoline and diesel make up about 41% of carbon emissions in California, and most of that is from cars, 
trucks and SUV’s.  Each gallon of gas burned puts 20 pounds of CO2 into an overstuffed atmosphere.  
Air pollution from gasoline and diesel is killing 385,000 people a year globally.  And yet this project will 
dramatically add to this existing problem.  Using gasoline is a big part of the climate crisis!!  Building a 
restaurant with a drive through is socially irresponsible and careless.   

I also question the increase in traffic at the Hwy 111 and Fred Waring intersection, which (according to 
your figures) is already at an only minimally acceptable level “D”.  An increase of 2284 daily cars and 
2766 Saturday cars will surely affect this number.  Why are you putting this restaurant at an intersection 
that is next to an already minimally performing location? (figure 5.9‐2) Certainly there is a better 
location for this.  

The project is not zoned as per RMMC section 17.90.020 for a fast ‐food drive thru restaurant. You 
cannot “spot zone” this parcel or “boot strap” parcel re‐zoning/ make an “amendment” and make this 
legal! 

The height of the building is 26 feet 8 inches on page 2.0‐3 and “27 high at its tallest location” on page 
5.1‐11.  Which is it?  And what other “facts” are incorrectly stated, as this was?   

Your alternatives as presented (page 2.0‐5) are laughable.  To state that the no drive‐ through 
alternative would result in reduced aesthetic, air quality, greenhouse gas emissions, land use and 
planning, noise, transportation, utilities and service system impacts when compared to building the 
project is completely absurd.  Following this line of completely stupid logic, then I guess we will be 
better off with 2766 cars coming to the already congested area every day.  Yes, that makes perfect 
sense.   

This is not an “oasis in the desert” but rather a “nightmare on Magnesia Falls”. 

Laura Clarke 

43094 Joshua Road 

Rancho Mirage, CA 92270 
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2.0 Comment Letters and Responses to Comments 

 

Comment Letter No. 27 
Laura Clarke  
43094 Joshua Road  
Rancho Mirage, CA 92270 

Response 27-1: 

The comment states the Project objectives are flawed and further questions how the project is 

consistent with the existing surrounding uses. The State CEQA Guidelines require an EIR to include a 

statement of objectives that addresses the underlying purpose of the previously-approved Project. 

Pursuant to the State CEQA Guidelines,6 the Draft EIR identified five objectives for the previously-

approved Project. Section 3.0: Project Description identifies five Project objectives including objective 4, 

“Provide an iconic restaurant with a drive-through located mid-Valley along Highway 111 that allows the 

general public living, working, or visiting the City of Rancho Mirage a location more convenient than the 

other In-N-Out Burger restaurant locations within the Valley.” As discussed in Section 5.6: Land Use and 

Planning of the Draft EIR, the design of the restaurant building employs clean, simple geometric forms 

and coordinated massing to produce an overall sense of unity, scale, and interest. The building is 

designed to have a human scale and relate to pedestrians by incorporating appropriately scaled design 

elements and details that generate interest and diversity at the street, sidewalk level, and relate the 

building to the ground plan. Thus, development of the previously-approved Project would ensure that 

the Project Site would be developed as a high-quality commercial development and would not 

negatively impact the aesthetic appearance of the Project Site or surrounding area. As concluded in 

Section 5.6, the previously-approved Project will remain consistent with the goal and policies specific to 

the City’s General Plan. This comment is noted for the record and will be forwarded to the decision-

makers for their review and consideration. 

Response 27-2: 

The comment summarizes factual language in Section 1.0: Introduction of the Draft EIR. This comment is 

noted for the record and will be forwarded to the decision-makers for their review and consideration. 

Response 27-3: 

The comment indicates that data was collected after Governor Newsom declared a state of emergency in 

California due to the COVID pandemic. Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical 

Response 2 in the Final EIR for a discussion on the issues related to the timing and adjustments made in 

 

6  CEQA Guidelines, sec. 15124(b). 
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light of the pandemic. As discussed on in Section 5.9 of the Draft EIR, traffic volumes were increased by 

50 percent for weekday PM hour and 25 percent for Saturday midday to provide for a conservative 

baseline condition. These adjusted existing traffic volumes were compared against historical traffic data 

collected during the peak season in order to create a conservative baseline condition compared to other 

historical traffic count data in the area. Additionally, driveway volumes were also further adjusted 

upward to account for the COVID-19 Coronavirus Pandemic and historical data. Further, the final existing 

traffic volumes were also validated against historical traffic data during the peak season as discussed on 

page 5 in Section 3.2 of the TIA (refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the 

Draft EIR, transportation related impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 27-4: 

The commentor has concerns regarding the 3% traffic to come from Joshua Road to Magnesia; access 

through a residential neighborhood; and traffic mitigation. Refer to Section 2.0.B: Traffic Trip 

Distribution Topical Response 3 in the Final EIR for a discussion on the issues related to the traffic trip 

distribution presented in the Project’s Traffic Impact Analysis (TIA). The previously-approved Project trip 

distribution patterns evaluated in the Project TIA, as reviewed and approved by the City’s Transportation 

Department (refer to Appendix A: Scoping Agreement for Traffic Impact Study in Appendix H of the Draft 

EIR), are based on general principles of traffic flow, which anticipate the majority of previously-approved 

Project-related trips will utilize the major arterial roadways of Highway 111, Fred Waring Drive, and Bob 

Hope Drive. Traffic assignment is typically based on minimization of travel time, which may or may not 

involve the shortest route, depending on prevailing operating conditions and travel speeds. Traffic 

distribution patterns are indicated by general percentage orientation, while traffic assignment allocates 

specific volume forecasts to individual roadway segments and intersection turning movements 

throughout the study area. As concluded in Section 5.9 of the Draft EIR, no significant transportation 

related impacts were found. Accordingly, no mitigation measures were required to reduce potentially 

significant transportation impacts and impacts will remain less than significant. This comment is noted 

for the record and will be forwarded to the decision-makers for their review and consideration.  

Response 27-5: 

The comment expresses environmental concerns related greenhouse gas (GHG) emissions being 

generated while vehicles idle and further has concerns regarding the determination of the Draft EIR’s 

significance conclusion. Refer to Section 2.0.B: Greenhouse Gas Emissions Topical Response 4 in the 

Final EIR for a discussion on the issues related to the previously-approved Project’s potential greenhouse 

gas (GHG) emission effects. Section 5.4 of the Draft EIR discloses the Project’s potential GHG emissions 

impacts and forecasts the previously-approved Project’s GHG emissions, including idling emissions, to be 
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approximately 2,501 metric tons of carbon dioxide emissions (MTCO2e) per year. The previously-

approved Project’s GHG emissions would be reduced by increasing energy-efficiency, reducing indoor 

and outdoor water demand, installing energy-efficient equipment, and complying with California Title 24 

Building Energy Efficiency Standards, as amended by the City. As concluded in Section 5.4, the Project 

would be consistent with the City’s Sustainability Plan and Energy Action Plan through compliance and 

adherence to local regulations and impacts related to GHG emissions will remain less than significant. 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration.  

Response 27-6: 

The comment expresses concerns related to the intersection capacity of Highway 111 and Fred Waring 

Drive associated with the development of the Project. Table 5.9-6: Existing Plus Project Conditions Peak 

Hour Intersection Capacity Analysis Summary in Section 5.9: Transportation of the Draft EIR, summarizes 

the peak hour level of service results at the six intersections studied for the Existing Plus Project 

conditions, including at Highway 111 and Fred Waring Drive. As shown, the intersection of Highway 111 

and Fred Waring Drive is forecast to continue to operate an acceptable LOS during the weekday PM and 

Saturday Midday peak hours with the addition of Project generated traffic. This comment is noted for 

the record and will be forwarded to the decision-makers for their review and consideration. 

Response 27-7: 

The comment states that the project is not zoned as per RMMC section 17.90.020 for a fast-food drive 

thru restaurant and that this spot zone is being made legal. Refer to Section 2.0.B: Zone Text 

Amendment Topical Response 5 in the Final EIR for a discussion on the issues related to the Zone Text 

Amendment. As detailed in Section 5.6: Land Use and Planning, the City’s General Plan designates 

properties to the north and east within the Rancho Las Palmas Shopping Center as C-N. Table 5.6-2 

beginning on page 5.6-10 in Section 5.6 of the Draft EIR concluded that the previously-approved Project 

would be consistent with the City’s General Plan with the associated Zoning Text Amendment because 

the proposed Project is within a large scale shopping center in the C-N zone, which is suitable for a fast-

food restaurant with drive-through service. Therefore, implementation of the previously-approved 

Project would not result in significant land use impacts due to inconsistency with the City’s General Plan. 

Accordingly, impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration.  

Response 27-8: 

The comment questions the height of the structure. As discussed in Section 5.0: Environmental Impact 

Analysis of the Draft EIR, the previously-approved Project would be approximately 27 feet in height 
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above finished grade. Section 3.0: Revisions to the Draft EIR clarifies the description in Section 3.0: 

Project Description of the Draft EIR.  

Response 27-9: 

The comment refers to alternatives described on page 2.0-5. CEQA requires that an environmental 

impact report (EIR) describe a range of reasonable alternatives to the project, or to the location of the 

project, that would feasibly attain most of the basic objectives of the project while avoiding or 

substantially lessening any of the significant environmental impacts of the project. An EIR must include 

sufficient information about each alternative to allow meaningful evaluation, analysis, and comparison 

with the previously-approved project. The comparative impact analysis of the Alternative Commercial 

Development to the previously-approved Project is discussed on page 6.0-8 in Section 6.0: Alternatives 

of the Draft EIR. As described therein, implementation of Alternative 2 assumes that the Project Site 

would be developed with a 7,000-square-foot building occupied by a full-service restaurant. The 

Alternative Commercial Development Alternative would result in greater impacts to aesthetics and 

utilities and service systems; similar impacts to geology and soils, hydrology and water quality, and public 

services; and reduced impacts to air quality, greenhouse gases, land use and planning, noise, and 

transportation when compared to the previously-approved Project’s less than significant impacts. This 

comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration.  

Response 27-10: 

This comment expresses disapproval of the In-N-Out Restaurant Project. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 
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October 29, 2020 

Jeremy Gleim 
Director of Development Services 
City of Rancho Mirage 
69-825 Highway 111 
Rancho Mirage, CA 92270 

Re: Draft Environmental Impact Report for Proposed In-N-Out Burgers Project 

Dear Jeremy; 

Following you will find my response to the Draft Environmental Impact Report (DEIR) concerning the 
proposed In-N-Out project. 

In brief, I am very opposed to locating an In-N-Out Burgers Restaurant (INO) on the corner of Highway 
111 and Magnesia Falls Drive in the Las Palmas Shopping Center over a number of issues. These include 
proximity to a residential neighborhood, traffic congestion, inconsistency with existing zoning, 
inconsistency with the Rancho Mirage General Plan, inconsistency with the Highway 111 East Corridor 
Plan, and contribution to greenhouse gasses. These issues with the exception of greenhouse gas 
emission pertain to the location. As many have stated over the past year and a half, there are much 
better locations on Highway 111, the Corridor Plan notwithstanding (more about this below). 

Specifically, my objections are as follows (I have referenced pages in the DEIR for convenience): 

Page 1.0-1
This page speaks about the Standards for Adequacy and that “the information presented in the EIR be 
factual, adequate and complete.”  While in general the report appears to be comprehensive and far 
better than the information provided last year, not all of the data is adequate or complete, particularly 
in regard to the traffic studies. 

Page 2.0-3
This page claims that the highest elevation will be 26 feet, 8 inches. This is not in compliance with the 
Highway 111 East Corridor Plan that allows a height of 25 feet. In addition, the Rancho Mirage General 
Plan limits building height to 20 in residential areas. 

Page 2.0-4
This section acknowledges that a Zoning Text Amendment must be passed to allow a fast-food 
restaurant in a Neighborhood Commercial zone. This is spot zoning and illegal. Spot Zoning is defined as 
follows:  

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 28

28-1

28-2

28-3

28-4

28-5

28-6

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-101



“The granting to a particular parcel of land a classification concerning its use that differs from 
the classification of other land in the immediate area.”  Spot zoning is invalid because it amounts 
to an arbitrary, capricious, and unreasonable treatment of a limited area within a particular 
district and is, therefore, a deviation from the comprehensive plan. 

Page 2.0-4C
This page speaks about project objectives. These include “develop and revitalize an infill site near major 
transportation corridors with a restaurant use that is consistent with other drive-through uses consistent 
with the City’s large scale shopping center land use and zoning designation; Provide a restaurant with a 
drive-through in compliance with the City’s regulations and plans, including to reduce greenhouse gas 
emissions, promote energy efficiency, promote water conservation, and to provide aesthetically cohesive 
design through the application of high-quality landscape and hardscape materials; Provide an iconic 
restaurant with a drive-through located mid-Valley along Highway 111 that allows the general public 
living, working, or visiting the City a location more convenient than the other In-N-Out Burger restaurant 
locations within the Valley; and Provide a project that will invigorate the local economy, employment.” 

There is no question that the Las Palmas Shopping Center needs revitalization. However, it is my opinion 
based on discussion with a number of industry professionals including real estate agents and developers 
that an INO in the shopping center will have precisely the opposite effect. People will avoid the center 
due to congestion. 

The paragraph speaks about reducing greenhouse gas emissions – how is this possible with cars idling in 
line to buy a hamburger? This project will add to carbon dioxide emissions. What is the impact? The 
answer is unknown, but it is documented that idling cars emit 10 to 16 ounces of carbon dioxide every 
ten minutes (283 to 453 grams). Carbon monoxide is in the range of 2 to 3 ounces every ten minutes 
(0.07 to 0.11 grams). Multiply this by over 2,000 cars a day. Conceivably, one  ton of carbon dioxide 
could be released in to the atmosphere as a result of the project on a daily basis due the drive through 
(10 minutes idling time per car x 2,000 cars per day x 1 pound CO2 for every 10 minutes = 2,000 pounds). 
This begs the definition of what the DEIR claims as insignificant. 

Reference: https://afdc.energy.gov/files/u/publication/which_is_greener.pdf 

Pages 2.0-6, 7 & 8
This sections states that “The Alternative Commercial Development assumes that the Project Site would 
be developed with a 7,000 square-foot building occupied by a full-service restaurant. The Alternative 
Commercial Development Alternative would result in greater impacts to aesthetics and utilities and 
service systems; similar impacts to geology and soils, hydrology and water quality, public services, and 
tribal cultural resources; and reduced impacts to air quality, greenhouse gases, land use and planning, 
noise, and transportation when compared to the proposed Project’s less than significant impacts.” 

This is paragraph is very puzzling. How can a full service restaurant have less impact than an INO? While 
INO has an iconic and very recognizable restaurant, I would say it is garish. Clearly, this is my opinion – 
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but the report is also expressing an opinion, not a fact. Further, the DEIR states that there are no 
significant impacts resulting from an INO in this location. This simply isn’t true – the threshold for 
defining an impact is far too low. 

The DEIR estimates 2,045 visits by car per day on the average (note that this is more than twice the 
estimate in the previous study done last year). 3% of this traffic is expected, per the DEIR, to come from 
Joshua Road to Magnesia. What responsible city plans a business with one of the accesses through a 
residential neighborhood? This will increase traffic on these streets by over 60 cars a day (I think this 
estimate is far too low). People already use Joshua/Magnesia as alternative to taking Parkview up to 
Highway 111 to enter the Shopping Center. This issue has been raised and acknowledged by the City. In 
fact, last year the City Manager said traffic mitigation would be done and was independent of the 
proposed project. Nothing has happened and the situation will only get worse if this project goes 
forward. 

Page 2.0-12 
This section states that no mitigation measures are necessary to prevent physically dividing an 
established community. While it may not actually divide the community (i.e. a residential area) the 
project will certainly impair access and the quality of life to those living on Magnesia Falls Drive, Joshua 
Road and to a lesser degree, residents in White Sun Estates and those living on Barbara Drive, Rancho 
Road and Desert Drive due to increased traffic. 

Page 3.0-2 
This section talks about providing a “restaurant with a drive-through in compliance with the City’s 
regulations and plans, including to reduce greenhouse gas emissions, promote energy efficiency, 
promote water conservation, and to provide aesthetically cohesive design through the application of 
high-quality landscape and hardscape materials; Provide an iconic restaurant with a drive-through 
located mid-Valley along Highway 111 that allows the general public living, working, or visiting the City 
of Rancho Mirage a location more convenient than the other In-N-Out Burger restaurant locations within 
the Valley; and  Provide a project that will invigorate the local economy, employment, and business 
opportunities through project construction and through the substantial economic benefits provided by 
the In-N-Out Burger restaurant on a long-term annual basis.” 

How can this project conceivably reduce greenhouse gases as discussed above? 

Page 5.0-1 
This section of the DEIR calls for two discretionary approvals for implementation of the proposed Project 
from the City which are: “Approval of a Zoning Text Amendment which seeks to modify allowable uses in 
the Neighborhood Commercial and General Commercial Zones in order to consider fast- food restaurants 
with a Conditional Use Permit (CUP) in a large-scale shopping center; and • Approval of a zone text 
amendment to Section 17.90.020, "Definitions of specialized terms and phrases" of Title 17, "Zoning" of 
the Rancho Mirage Municipal Code be amended to include the definition of a large-scale shopping 
center, which reads as follows: A "Large Scale Shopping Center" is a comprehensively planned 
shopping 
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center comprising 15 acres or more. In accordance with Section 15146(b) of the CEQA Guidelines, the 
Draft EIR also focuses on the secondary effects that can be expected from the zone text amendments, 
but these effects are not as detailed as the analysis of potential effects of the proposed Project. Thus, 
adoption of the zone text amendments could permit another undeveloped site (APN 685-220-008) within 
the City to be developed with a fast-food restaurant use with a CUP. This site is zoned General 
Commercial (C-G). Where appropriate, this Draft EIR provides a programmatic level discussion of 
potential effects at the undeveloped site (APN 685-220-008) following the analysis of potential effects of 
the proposed Project.” 

The City is opening the door for other drive through restaurants. We raised this issue last year due to 
written comments by the City Attorney on the proposed Use Permit. This was denied by the City 
Attorney – apparently we were correct. 

Figure 5.1-4 
This figure shows a height of 27’ 0’ for the INO building. 

The Highway 111 East Corridor Plan has designations for every parcel on Highway 111 (as does the 
Highway 111 West Corridor Plan). This plan was adopted in 2014. Oddly, there is no designation for the 
type of restaurant allowed in Las Palmas. Per a conversation I had with the City Manager last year, I 
asked why the City did not pursue another location for In-N-Out on 111. I was told that Las Palmas is the 
only location allowed by the Corridor Plan for a fast food drive through restaurant on the highway.  

While we are on the subject of what is or is not allowed by the Corridor Plan, it should be noted that the 
allowable building height is 25 feet. This actually conflicts with the Rancho Mirage General Plan which 
limits height to 20 feet. The proposed restaurant is either 26’ 8” or 27’ depending on which number one 
chooses in the report. In addition, the Corridor Plan does not allow either a department store or drug 
store both of which are in the Center (CVS and Steinmart). Interestingly, a super market is also not 
allowed.  Clearly, the City is willing to make exceptions and change zoning to accommodate a project. 
This begs the question why there is a Corridor Plan that was adopted by the City or for that matter a 
General Plan. 

Page 5.3-13 
 This page states that “…zone text amendments are requested as part of the proposed Project. The 
amendments to the City’s zone code could allow a fast food restaurant to be developed at another 
location near the corner of Monterey Avenue and Frank Sinatra Drive within the City with approval of a 
Conditional Use Permit (CUP). The location is larger than 15 acres.“ 

As mentioned above, the City is intentionally opening the door for other “fast food” restaurants. The 
statement is also somewhat misleading – I believe the intent is to allow a second drive through 
restaurant, not just fast food. The City is trying to use the DEIR as a means to make further changes to 
Rancho Mirage without proper input from the residents. Last year the City denied that another drive 
through restaurant might be allowed in the Las Shopping Center let alone elsewhere. 

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 28

28-14

28-15

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-104



Page 5.4-35 
This page states the following:  “Cumulative Impacts to achieve Statewide goals, CARB is continuing its 
ongoing process of updating, establishing and implementing regulations to reduce Statewide GHG 
emissions. Currently, no applicable quantitative significance thresholds or specific reduction targets exist 
to assist in determining significance at the project or cumulative level. Additionally, currently no 
generally accepted methodology exists to determine whether GHG emissions associated with a specific 
project represent new emissions or existing and/or displaced emissions. Therefore, consistent with CEQA 
Guidelines Section 15064h(3), the City as a lead agency, has determined that the proposed Project’s 
contribution to cumulative GHG emissions would be less than significant if the proposed Project is 
consistent with the applicable regulatory plans and polices to reduce GHG emissions in 2020, 2030, 
and/or 2050. Accordingly, the analysis above took into account the potential for the proposed Project to 
contribute to the cumulative impact of global climate change. As stated above, the proposed Project 
would not result in a potentially significant impact because it would be consistent with the applicable 
regulations, plans, and policies to reduce GHG emissions in 2020, 2030, and/or 2050 and impacts would 
be less than significant.” 

Greenhouse gas emission was addressed above. Additionally, we know that both the Federal and State 
Government are continuing to tighten regulations on emissions.  

Page 5.6-7 
This page states the following: “The proposed Project does not propose any changes to the existing 
driveways that provide access into and out of the Rancho Las Palmas Shopping Center. Access would 
continue to be provided by three entrances, one from Magnesia Falls Drive, one from Highway 111, and 
one from Bob Hope Drive. The proposed Project would have four vehicle access points to and from the 
restaurant parking lot. The proposed Project would contain a drive-through, similar to all In-N-Out 
Restaurants and similar to other uses within the shopping center. Specifically, the Starbucks and CVS 
Pharmacy have a drive-through service.” 

One of the access points is a residential street: Magnesia Falls Drive. What responsible high volume 
business thinks it’s acceptable to have as one of the accesses to its business a residential road? Similarly, 
what responsible City Council thinks this is acceptable? 

Page 5.9-6 
 This pages states “Existing weekday PM and Saturday midday peak hour traffic volumes for the three 
private driveway intersections, were also collected on Tuesday, March 17th, 2020, and Saturday, March 
14th, 2020, respectively. These driveway volumes were also further adjusted upward to account for the 
COVID-19 Coronavirus Pandemic and historical data. As shown in Table 5.9-2: Project Driveway Peak 
Hour Levels of Service, all of the existing private driveways currently operate at an acceptable level of 
service, LOS D or better, during the weekday PM and Saturday Midday peak hours.” 
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Data was collected just after Governor Newsom declared a state of emergency in California due to the 
COVID pandemic. It is ludicrous to think the traffic data is representative of actual, normal conditions. It 
is also questionable that two days of data are a representative sample size notwithstanding the 
pandemic. 

It is interesting to note that the original data presented last year called for 754 visits a day. This report is 
almost three times that number and validates the concerns raised last year that were ignored  - until 
Save Rancho Mirage sued the City.  

Page 5.9-12 
The DEIR estimates a net of 2,284 daily trips weekdays and 2,766 on Saturdays . It is not clear what 
adjustment was made for the impact of the pandemic on these estimates.  

Figure 5.9-2 
This figure estimates 3% of visits from Magnesia and 2% from Cove (Magnesia and Rancho Las Palmas. 
25% from 111 (Palm Desert). 

As mentioned above, what responsible Council would allow access to a high volume drive through 
restaurant via a residential street? This is as many as 83 additional cars using Magnesia/Joshua a day. 

Page 6.0-4 
This page talks about alternative sites for INO. It states ”the City initially considered alternative sites for 
the proposed Project in accordance with CEQA. The City has approximately 336 acres zoned for either 
Neighborhood Commercial (C-N) or General Commercial (CG) uses. A majority of this land is already 
developed and there are few locations that are completely undeveloped. No other locations within the 
City that include an already graded pad and parking lot where the proposed Project could be built are 
readily available. Furthermore, no significant and unavoidable impacts were identified and moving the 
drive-through restaurant would not result in substantially different impact conclusions of the proposed 
Project. Other developed locations in the City would require demolition of existing structures which 
would result in potentially significant new construction impacts. Other areas along Highway 111 could 
accommodate the proposed Project. However, the commercial uses along Highway 111 are regulated 
by the Highway 111 Specific Plan which does not permit drive-through restaurants. Additionally, the 
zone text amendment would not apply to the Highway 111 Specific Plan and the majority of the 
commercial centers along Highway 111 are less than 15 acres in size. Based on the above, an alternative 
site is not considered feasible as it would fail to achieve the basic proposed Project objectives and would 
not reduce the proposed Project’s less than significant impacts without or with mitigation. Further, the 
Project Applicant does not own or control an alternative location within the City or adjacent cities that 
could accommodate the proposed Project. Thus, an alternative location was considered and rejected.” 
(bold type is mine for emphasis). 

The DEIR is referring to the Highway 111 Corridor East Plan and was addressed above.  It is interesting to 
note that the City has no problem ignoring provisions in the plan which conflict with the project. 

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 23

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 28

28-19

28-20

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-106



The City is also in the process of having the Corridor Plan revised. Using the Corridor Plan as an
excuse to ignore other locations on 111 seems hypocritical. 

Pages 6.0-20 &21 
These pages speak about alternatives to, among other things, that under the No Drive Through 
Alternative the elimination of the drive-through that would occur under this Alternative would inhibit 
the ability of In-N-Out to operate a restaurant use that is consistent with other drive-through uses.  

My knee jerk reaction is “so what”? Based on discussions last year, INO made it clear that they would 
not consider eliminating the drive through. That, of course, is their decision. The City should not bend 
over backwards to a new business at the expense of the residents. 

This section further states: “Alternative 3 would not achieve this objective. Alternative 3 would 
incorporate a comprehensive development site plan and layout that incorporates a more enhanced 
environment and architectural style that is reflective of the City and the Rancho Las Palmas Shopping 
Center. Accordingly, the Alternative meets this objective. The No Drive-Through Alternative would 
provide a restaurant but without a drive-through. However, the alternative would provide a restaurant in 
compliance with City regulations and plans including to reduce greenhouse gas emissions, promote 
energy efficiency, promote water conservation, and to provide aesthetically cohesive design through the 
application of high-quality landscape and hardscape materials but to a lesser degree than the proposed 
Project. Thus, Alternative 3 partially meets this objective. 6.0 Alternatives City of Rancho Mirage 6.0-21 
In-N-Out Burger Restaurant Project Meridian Consultants September 2020 Alternative 3 would provide 
an In-N-Out restaurant along Highway 111 that would allow the general public living, working, or visiting 
the City a location more convenient than the other In-N-Out Burger restaurant locations within the 
Valley. However, the In-N-Out restaurant is iconically known for its drive-through capabilities and 
ultimately without the drive-through the Project would not meet the basic proposed Project objectives of 
providing a drive-through and a restaurant would not be constructed. Thus, Alternative 3 does not meet 
this objective. Finally, while Alternative 3 would provide a restaurant that would invigorate the local 
economy, employment and business opportunities at the Project Site, the reduction in economic benefits 
on a long term annual basis would limit the ability of the City to receive substantial long-term economic 
benefits on an annual basis to the same degree as the proposed Project. As a result, Alternative 3 
partially achieves this objective. In summary, Alternative 3 would meet one proposed Project objective, 
partially meet two of the proposed Project objectives, and would not achieve two of the proposed Project 
objectives. Overall, Alternative 3 would not meet the underlying purpose of the proposed Project which 
is to provide a high-quality drive through restaurant within the Rancho Las Palmas Shopping Center 
that is consistent with the City’s largescale shopping center General Plan land use and zoning 
designation.” (Bold type is mine for emphasis). 

This section makes no sense – the project does not conform to either the Corridor Plan or the General 
Plan land use and zoning designation.  Why does the City care whether there is a drive through or not? 
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In addition, the INO project does not fit with Community Identity as described on page 119 of the 
General Plan. See the following: 

17.10.020 Commercial and industrial district general development standards. 

New land uses and structures, and alterations to existing uses or structures shall be designed, 
constructed and/or established in compliance with the requirements in Table 2-5, in addition to 
the general development standards (e.g., landscaping, parking and loading, etc.) in Division III 
(Development and Operational Standards). 

 Title 17 Zoning 

Division II. Zoning Districts 
Chapter 17.10 Commercial and Industrial Districts 

TABLE 2-5 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

GENERAL DEVELOPMENT STANDARDS 
REQUIREMENTS BY INDIVIDUAL ZONING DISTRICT 

Development Feature C-N C-G C-C O M-U Rs-H I-L
Gross Lot Area (Min-Max) 8-10 ac. 15 ac. (1) 15 ac. N/A 5 ac. 10 ac. 5 ac.
Lot Coverage (Maximum) 30% 35% 35% 35% 35% (4) 25% 40%
Setbacks Required

Front 25 ft. 25 ft. 25 ft. 25 ft. 25 ft. (3) 50 ft. 30 ft. (5)
Side (each) 20 ft. 10 ft. 20 ft. 10 ft. 25 ft. (3) 50 ft. 10 ft. (5)
Street Side 25 ft. 25 ft. 25 ft. 25 ft. 25 ft. (3) 50 ft. 30 ft.
Rear 20 ft. 20 ft. 25 ft. 20 ft. 25 ft. (3) 50 ft. 25 ft. (5)

Accessory Structures See Section 17.30.190 (Accessory Uses and Structures)
Distance Between Structures 20 ft. 20 ft. 20 ft. 20 ft. 20 ft. 20 ft. 20 ft.
Maximum Height Limit (2) 20 ft./1 

story, 
whichever 

is less

20 ft./1 
story, 

whichever 
is less

20 ft./1 
story, 

whichever 
is less

20 ft./1 
story, 

whichever 
is less

20 ft./1 
story, 

whichever 
is less

20 ft./1 
story, 

whichever 
is less

2 stories, 
not to 

exceed 20 
ft. (2)

Notes: (1) Minimum area applies only to C-G zoning districts away from Highway 111.
(2) See additional height requirements (Section 17.20.100(A)).
(3) These dimensions vary and will be determined during development plan permit review.
(4) Combined coverage of residential and commercial uses shall not exceed thirty-five percent.
(5) When the property is adjacent to a residential zoning district, the required minimum setback shall be two times 

the height of the nearest industrial structure on the site adjacent to the residential zoning district.
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(Ord. 1021 § 2, 2011; Ord. 777 § 1 (Exh. A, 2002)) 

The City has prided itself in years past on being the “playground of the presidents” and being a jewel in 
the Coachella Valley. How does a fast food drive through restaurant fit with this vision? As recently as 
November 19, 2019 an article was published in Palms Springs Life toting the merits of Rancho Mirage: 

https://www.palmspringslife.com/rancho-mirage-ca/ 

Here is an excerpt: 

“Throughout its history, the City of Rancho Mirage has refined itself through its attention to detail, 
unwavering expectation for quality development, and leaders who think progressively and demand 
excellence. This philosophy was established during the city’s infancy, when in August 1973, at the 
commencing meeting of the Rancho Mirage City Council, then–Mayor William Rawitzer proclaimed, 
“This is going to be a city like you have never dreamed of. It will be the jewel of the Coachella Valley and 
something the entire nation can look up to.” Fast forward 46 years and Rawitzer’s comments are still 
resonating through Rancho Mirage, perpetuating an ideology that still holds true today.” 

One additional comment about conforming to the Corridor Plan - the following are definitions of 
restaurants in the Plan. While there is no designation for Las Palmas, if there was, INO doesn’t fit any of 
them: 

“ALLOWED WITH CUP 1. Definition of Standard Restaurant: Standard Restaurants are characterized by 
at least 50% of the gross floor area for customer seating. This restaurant is intended for on-site 
consumption and may also be open for breakfast and lunch and/or dinner. Customers are seated at 
tables, order from individual menus and are served at tables by restaurant employees. Food is served 
with non-disposable containers, plates and utensils and food is paid for after consumption. Alcoholic 
beverage service and outdoor dining may be provided. The turnover rate is usually one hour or more. The 
average daily trip generation per 1000 square feet is between 90 and 130 on weekdays and 94 and 158 
on Saturdays. (INO will be 3,045) 

NO DESIGNATION 2. Definition of Casual Restaurant: Casual restaurant means an eating establishment 
whose primary business is the sale of foods and beverages to customers for their consumption within the 
restaurant or restaurant patio areas. Customers may order at a counter from individual menus or a 
menu board. Food may be delivered to the customers at a counter or at their table. Food may be served 
with disposable containers, plates, utensils, and cups. At least fifty percent (50%) of the total gross area 
is used for the seating of customers, except when equivalent seating area is provided in adjacent 
common areas as part of a retail shopping/entertainment center. The establishments interior shall be of 
a high quality design with comfortable, attractive furnishings. Carry-out food service is incidental to the 
primary purpose of consumption of food in the restaurant. 

NO DESIGNATION 3. Definition of Specialty Restaurant: Specialty foods means an establishment whose 
primary business is the sale of a single specialty type of food or beverage, such as ice cream, coffee, or 
candy. The sale of other food, beverages, or merchandise shall be incidental to the sale of the specialty 
food or beverage.” 
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In conclusion, the proposed In-N-Out project does not belong in the Las Palmas Shopping Center. The 
City is trying to fit a round peg in a square hole. The City and INO would be far better served looking at 
other locations that are not adjacent to a residential area. The Council is required to “mitigate any 
potential negative impacts on the compatibility and harmony with surrounding development, 
land use designations, and zoning” per the General Plan. 

Sincerely; 

Jim Elliott 
72447 Magnesia Falls Drive 
Rancho Mirage, CA 92270 

Cc: 
 Isaiah Hagerman – Rancho Mirage City Manager 
Dana Hobart – Rancho Mirage Mayor 
Iris Smotrich – Council Person 
Ted Weill – Council Person 
Charles Townsend – Council Person 
Richard Kite – Council Person 
Bruce Bauer – Attorney for Save Rancho Mirage  
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Comment Letter No. 28 
Jim Elliot 
72447 Magnesia Falls Drive  
Rancho Mirage, CA 92270 

Response 28-1: 

This comment is an introduction to the comments that follow, which are addressed below (see Comment 

Nos. 28-2 through 28-23 and their corresponding responses). This comment is noted for the record and 

will be forwarded to the decision-makers for their review and consideration. 

Response 28-2: 

The comment expresses opposition to the previously-approved Project and expresses concerns 

regarding environmental impacts, particularly impacts on the residential neighborhood, traffic 

congestion, inconsistency with existing zoning, inconsistency with the Rancho Mirage General Plan, 

inconsistency with the Highway 11 East Corridor Specific Plan, and greenhouse gases associated with the 

location and development of the previously-approved Project. The issues raised by the comment relate 

to the analysis of land use and planning, which is discussed and analyzed in Section 5.6: Land Use and 

Planning of the Draft EIR; traffic congestion, which is discussed and analyzed in Section 5.9: 

Transportation of the Draft EIR; and greenhouse gas (GHG) emissions, which is discussed and analyzed in 

Section 5.4: Greenhouse Gas Emissions of the Draft EIR. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 

Response 28-3: 

This comment is an additional introduction to the comments that follow, which are addressed below 

(see Comment Nos. 28-4 through 28-23 and their corresponding responses). This comment is noted for 

the record and will be forwarded to the decision-makers for their review and consideration.  

Response 28-4: 

The comment accurately states the role of the EIR in this planning and decision-making process 

described in Section 1.0: Introduction of the Draft EIR. The comment expresses concerns regarding the 

traffic study prepared for the previously-approved Project. The comment does not identify any specific 

concern with the Draft EIR. The Project traffic study was included as Appendix H to the Draft EIR and was 

further discussed in Section 5.9 of the Draft EIR. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 
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Response 28-5: 

The comment states the highest elevation will be 26 feet, 8 inches and that this is not in compliance with 

the Highway 111 East Corridor Plan. Additionally, the comment states that the Rancho Mirage General 

Plan limits building height to 20 in residential areas. Refer to Section 2.0.B: Project Location and Height 

Topical Response 1 in the Final EIR for a discussion on the issues related to the previously-approved 

Project’s location and height. The Project Site is located within the Rancho Las Palmas Shopping Center 

at the southeast corner of Bob Hope Drive and Highway 111, which is not located within the boundaries 

of the Highway 111 East Specific Plan boundaries. Accordingly, the regulations and guidelines identified 

within the Highway 111 East Specific Plan do not apply to the previously-approved Project, even those 

regulating height. The City’s Municipal Code Section 17.20.100 provides standards for structures over 

twenty feet in height. Additionally, the analysis concludes that the previously-approved Project would be 

consistent with the City’s General Plan with the associated Zoning Text Amendment because the 

previously-approved Project is within a large scale shopping center in the C-N zone, which is suitable for 

a fast-food restaurant with drive-through service. Therefore, implementation of the previously-approved 

Project would not result in significant land use impacts due to inconsistency with the City’s General Plan. 

Accordingly, impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration.  

Response 28-6: 

The comment states that the Zone Text Amendment must be passed to allow a fast-food restaurant in a 

Neighborhood Commercial zone and that this is spot zoning and illegal. Refer to Section 2.0.B: Zone Text 

Amendment Topical Response 5 in the Final EIR for a discussion on the issues related to the Zone Text 

Amendment. As detailed in Section 5.6: Land Use and Planning, the City’s General Plan designates 

properties to the north and east within the Rancho Las Palmas Shopping Center as C-N. Table 5.6-2 

beginning on page 5.6-10 in Section 5.6 of the Draft EIR concluded that the previously-approved Project 

would be consistent with the City’s General Plan with the associated Zoning Text Amendment because 

the previously-approved Project is within a large scale shopping center in the C-N zone, which is suitable 

for a fast-food restaurant with drive-through service. Therefore, implementation of the previously-

approved Project would not result in significant land use impacts due to inconsistency with the City’s 

General Plan. Accordingly, impacts will remain less than significant. This comment is noted for the record 

and will be forwarded to the decision-makers for their review and consideration. 

Response 28-7: 

The comment references the project objectives on page 2.0-4 in Section 2.0(C): Summary of the Draft 

EIR. The comment expresses concerns regarding environmental impacts, particularly impacts on traffic 
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congestion associated with the development of the previously-approved Project. Section 5.9 of the Draft 

EIR concludes that the operational capacity of analyzed roadways, including intersections along Highway 

111, Bob Hope Drive, Magnesia Falls Drive, Rancho Las Palmas Drive, Painters Path/Park View Drive, and 

Fred Waring Drive, would fall below City standards; that previously-approved Project access is adequate 

for the local circulation system; that the previously-approved Project will not result in any significant 

impacts at any of the relevant Congestion Management Program (CMP) study locations and the 

previously-approved Project does not conflict with the CMP; and the previously-approved Project would 

also not interfere with the existing bus stops or bike lanes. As concluded in Section 5.9 of the Draft EIR, 

transportation impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration.  

Response 28-8: 

The comment asserts that the project will add carbon dioxide emissions and questions what the impact 

is. Refer to Section 2.0.B: Greenhouse Gas Emissions Topical Response 4 in the Final EIR for a discussion 

on the issues related to the previously-approved Project’s potential greenhouse gas (GHG) emission 

effects. Section 5.4 of the Draft EIR discloses the Project’s potential GHG emissions impacts and forecasts 

the previously-approved Project’s GHG emissions, including idling emissions, to be approximately 2,501 

metric tons of carbon dioxide emissions (MTCO2e) per year. The previously-approved Project’s GHG 

emissions would be reduced by increasing energy-efficiency, reducing indoor and outdoor water 

demand, installing energy-efficient equipment, and complying with California Title 24 Building Energy 

Efficiency Standards, as amended by the City. As concluded in Section 5.4, the Project would be 

consistent with the City’s Sustainability Plan and Energy Action Plan through compliance and adherence 

to local regulations and impacts related to GHG emissions will remain less than significant. This comment 

is noted for the record and will be forwarded to the decision-makers for their review and consideration. 

Response 28-9: 

The comment refers to Alternative 2: Alternative Commercial Development and asserts that a full-service 

restaurant have less impact than an INO. CEQA requires that an environmental impact report (EIR) 

describe a range of reasonable alternatives to the project, or to the location of the project, that would 

feasibly attain most of the basic objectives of the project while avoiding or substantially lessening any of 

the significant environmental impacts of the project. An EIR must include sufficient information about 

each alternative to allow meaningful evaluation, analysis, and comparison with the proposed project. 

The comparative impact analysis of the Alternative Commercial Development to the previously-approved 

Project is discussed on page 6.0-8 in Section 6.0: Alternatives of the Draft EIR. As described therein, 

implementation of Alternative 2 assumes that the Project Site would be developed with a 7,000-square-

foot building occupied by a full-service restaurant. The Alternative Commercial Development Alternative 
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would result in greater impacts to aesthetics and utilities and service systems; similar impacts to geology 

and soils, hydrology and water quality, and public services; and reduced impacts to air quality, 

greenhouse gases, land use and planning, noise, and transportation when compared to the previously-

approved Project’s less than significant impacts.  

Further, as required by Section 15064 of the CEQA Guidelines, the City utilized thresholds of significance 

to determine whether the previously-approved Project would cause a significant impact. As discussed 

throughout the Draft EIR, analysis was provided to compare the previously-approved Project’s impacts 

against thresholds for each environmental topic area. When the previously-approved Project’s potential 

environmental effects are compared against the significance thresholds utilized in the Draft EIR, only one 

potentially significant impact was identified. As required by Assembly Bill 52, the City consulted with all 

California Native American tribes that requested notice of future projects. The Agua Caliente Band of 

Cahuilla wished to consult with the City; and as a result of this consultation, Mitigation Measure 5.10-1 

was recommended to reduce potential impacts to unknown tribal cultural resources. In accordance with 

CEQA, the analyses presented in the Draft EIR is based on scientific and factual data. This comment is 

noted for the record and will be forwarded to the decision-makers for their review and consideration.  

Response 28-10: 

The comment states the Draft EIR estimates 2,045 visits by car per day on average. Additionally, the 

commentor has concerns regarding the 3% traffic to come from Joshua Road to Magnesia; access 

through a residential neighborhood; and traffic mitigation. Refer to Section 2.0.B: Traffic Trip 

Distribution Topical Response 3 in the Final EIR for a discussion on the issues related to the traffic trip 

distribution presented in the Project’s Traffic Impact Analysis (TIA). The previously-approved Project trip 

distribution patterns evaluated in the Project TIA, as reviewed and approved by the City’s Transportation 

Department (refer to Appendix A: Scoping Agreement for Traffic Impact Study in Appendix H of the Draft 

EIR), are based on general principles of traffic flow, which anticipate the majority of previously-approved 

Project-related trips will utilize the major arterial roadways of Highway 111, Fred Waring Drive, and Bob 

Hope Drive. Traffic assignment is typically based on minimization of travel time, which may or may not 

involve the shortest route, depending on prevailing operating conditions and travel speeds. Traffic 

distribution patterns are indicated by general percentage orientation, while traffic assignment allocates 

specific volume forecasts to individual roadway segments and intersection turning movements 

throughout the study area. As concluded in Section 5.9 of the Draft EIR, no significant transportation 

related impacts were found. Accordingly, no mitigation measures were required to reduce potentially 

significant transportation impacts and impacts will remain less than significant. This comment is noted 

for the record and will be forwarded to the decision-makers for their review and consideration.  
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Response 28-11: 

The comment correctly states that no mitigation measures are necessary to prevent physically dividing 

an established community. The comment further states that the project may not actually divide the 

community however it will impair access and the quality of life for residents on Magnesia Falls Drive, 

Joshua Road, and White Sun Estates due to traffic. The issues raised by the comment relate to the 

analysis of land use and planning, which is presented in Section 5.6 and relate to the transportation 

analysis which is presented in Section 5.9 of the Draft EIR. As discussed in Section 5.6 of the Draft EIR, 

the physical division of an established community typically refers to the construction of a physical 

feature or the removal of a means of access that would impair mobility within an existing community, or 

between a community and outlying areas. The previously-approved Project does not propose any 

changes to the existing driveways that provide access into and out of the Rancho Las Palmas Shopping 

Center. Access would continue to be provided by three entrances, one from Magnesia Falls Drive, one 

from Highway 111, and one from Bob Hope Drive. The previously-approved Project would have four 

vehicle access points to and from the restaurant parking lot. The previously-approved Project would 

contain a drive-through, similar to all In-N-Out Restaurants and similar to other uses within the shopping 

center. Specifically, the Starbucks and CVS Pharmacy have a drive-through service. No operational or 

structural changes are proposed that would divide the surrounding land uses, nor are any linear 

features, new roads or other barriers to movement proposed. As concluded in Section 5.6 of the Draft 

EIR, the Project would not physically divide an established community and the impact of the Project will 

remain less than significant. 

As discussed in Section 5.9 and indicated in Table 5.9-6 of the Draft EIR, the six key study intersections 

are forecast to continue to operate an acceptable LOS during the weekday PM and Saturday Midday 

peak hours with the addition of Project generated traffic. Additionally, there is adequate queuing 

capacity and access points within the shopping for previously-approved Project related traffic to remain 

within the shopping center. Thus, the previously-approved Project would not impact the operating 

conditions on Highway 111. As such, project access would be adequate. Motorists entering and exiting 

the Project Site would be able to do so comfortably, safely, and without undue congestion. This 

comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration.  
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Response 28-12: 

The comment states the Project objectives as identified on page 3.0-2 in Section 3.0 of the Draft EIR and 

further questions how the project conceivably reduce greenhouse gases. The State CEQA Guidelines 

require an EIR to include a statement of objectives that addresses the underlying purpose of the 

previously-approved Project. Pursuant to the State CEQA Guidelines,7 the Draft EIR identified five 

objectives for the previously-approved Project. Consistent with the third Project objective which would, 

“Provide a restaurant with a drive-through in compliance with the City’s regulations and plans, including 

to reduce greenhouse gas emissions, promote energy efficiency, promote water conservation, and to 

provide aesthetically cohesive design through the application of high-quality landscape and hardscape 

materials,” Section 5.4 of the Draft EIR provides analyses related to the design and construction of the 

previously-approved Project which would reduce GHG emissions, promote energy efficiency, and 

promote water conservation. The Project would promote sustainable and energy efficient development 

by conforming to the energy-related systems under the scope of the California Energy Code and 

prominent sustainability features consistent with CALGreen requirements. This includes systems and 

controls for HVAC, indoor lighting systems and controls, as well as water heating system and controls, 

and building design to be solar ready consistent the City’s Sustainability Plan. As concluded in Section 5.4 

of the Draft EIR, the previously-approved Project has been designed to reduce GHG emissions and 

impacts will remain less than significant. This comment is noted for the record and will be forwarded to 

the decision-makers for their review and consideration.  

Response 28-13: 

The comment reiterates information included in Section 5.0: Environmental Impact Analysis of the Draft 

EIR. The comment further opines on the issue of the opening the door for other drive through 

restaurants. As discussed in Section 3.0: Revisions to the Draft EIR, two of the requested discretionary 

approvals for implementation of the previously-approved Project from the City are: 

• Approval of a Zoning Text Amendment which seeks to modify allowable uses in the Neighborhood
Commercial and General Commercial Zones in order to consider fast- food restaurants with a
Conditional Use Permit (CUP) in a large-scale shopping center; and

• Approval of a zone text amendment to Section 17.90.020, "Definitions of specialized terms and
phrases" of Title 17, "Zoning" of the Rancho Mirage Municipal Code be amended to include the
definition of a large-scale shopping center, which reads as follows: A "Large Scale Shopping Center"
is a comprehensively planned shopping center comprising 15 acres or more.

7  CEQA Guidelines, sec. 15124(b). 
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In accordance with Section 15146(b) of the CEQA Guidelines, the Draft EIR also focuses on the secondary 

effects that can be expected from the zone text amendments, but these effects are not as detailed as the 

analysis of potential effects of the previously-approved Project. Thus, adoption of the zone text 

amendments could permit another undeveloped site (APN 685-220-008) within the City to be developed 

with a fast-food restaurant use with a CUP. This site is zoned C-G. Where appropriate, this Draft EIR 

provides a programmatic level discussion of potential effects at the undeveloped site (APN 685-220-008) 

following the analysis of potential effects of the previously-approved Project. This comment is noted for 

the record and will be forwarded to the decision-makers for their review and consideration.  

Response 28-14: 

The comment references height on Figure 5.1-4, the Highway 111 East Corridor Plan, and what is or is 

not allowed by the Corridor Plan including allowable building height and uses. As discussed on page 5.1 

in Section 5.1: Aesthetics of the Draft EIR, the previously-approved Project would be up to 27 feet in 

height from the ground floor at its tallest location; however, a majority of the building would be 19 feet 

10 inches high. As previously discussed in Response 28-5, the Highway 111 East Specific Plan does not 

include the Project site, and as such, the regulations and guidelines do not apply to the previously-

approved Project. As concluded in Section 5.1 of the Draft EIR, the building height and character would 

be consistent with the surrounding commercial land uses. Additionally, the Project would adhere to the 

development standards and design guidelines outlined in the General Plan as identified in Chapter 10: 

Community Design Guidelines as discussed in Table 5.6-2 for Goal CD 1, Policy CD 1.1 and Policy CD 1.3. 

Impacts will remain less than significant. This comment is noted for the record and will be forwarded to 

the decision-makers for their review and consideration.  

Response 28-15: 

The comment correctly states information on page 5.3-13 in Section 5.3: Geology and Soils of the Draft 

EIR. The commentor further states that the City is intentionally opening the door for other “fast food” 

restaurants, including those with a drive-through, and that the City is trying to use the DEIR as a means 

to make further changes to Rancho Mirage without proper input from the residents. As discussed in 

Response 28-13 regarding the Zone Text Amendment, the Draft EIR included analysis for both the 

previously-approved Project and any potential fast-food restaurant with drive through that could be 

developed with the Zone Text Amendment in accordance with Section 15146(b) of the CEQA Guidelines. 

Additionally, the City provided the opportunity for public input on both the previously-approved Project 

and the Zone Text Amendment throughout the environmental review process for the previously-

approved Project. This comment is noted for the record and will be forwarded to the decision-makers for 

their review and consideration.  
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Response 28-16: 

The comment correctly states information on page 5.4-35 in Section 5.4 of the Draft EIR. The commentor 

further indicates that the Federal and State Government are continuing to tighten regulations on 

emissions. Applicable Federal, State, Regional, and Local regulations, rules, orders, and plans specific to 

GHG emissions are discussed beginning on page 5.4-7 in Section 5.4 of the Draft EIR. As concluded in 

Section 5.4 of the Draft EIR, the previously-approved Project would remain consistent with applicable 

regulations, rules, orders, and plans which would reduce GHG emissions. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration.  

Response 28-17: 

The comment correctly states information provided on page 5.6-7 in Section 5.6 of the Draft EIR. The 

commentor further discusses access points along Magnesia Falls Drive and what responsible high 

volume business thinks it’s acceptable to have one of the accesses to its business from a residential road. 

The comment does not identify any specific concern with the Draft EIR. However, site access is discussed 

and analyzed in Section 5.9 of the Draft EIR and as concluded in this section, there is adequate queuing 

capacity and access points within the shopping for previously-approved Project related traffic to remain 

within the shopping center. This comment is noted for the record and will be forwarded to the decision-

makers for their review and consideration. 

Response 28-18: 

The comment correctly restates discussion on page 5.9-6 in Section 5.9 of the Draft EIR. The comment 

further indicates that data was collected after Governor Newsom declared a state of emergency in 

California due to the COVID pandemic, that the report is almost three times the number of 754 visits a 

day from last year, and if adjustment was made for the impact of the pandemic on daily trip estimates. 

Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical Response 2 in the Final EIR for a 

discussion on the issues related to the timing and adjustments made in light of the pandemic. As 

discussed on in Section 5.9 of the Draft EIR, traffic volumes were increased by 50 percent for weekday 

PM hour and 25 percent for Saturday midday to provide for a conservative baseline condition. These 

adjusted existing traffic volumes were compared against historical traffic data collected during the peak 

season in order to create a conservative baseline condition compared to other historical traffic count 

data in the area. Additionally, driveway volumes were also further adjusted upward to account for the 

COVID-19 Coronavirus Pandemic and historical data. Further, the final existing traffic volumes were also 

validated against historical traffic data during the peak season as discussed on page 5 in Section 3.2 of 

the TIA (refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the Draft EIR, transportation 
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related impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 

Response 28-19: 

The comment references trip distribution information on Figure 5.9-2 in Section 5.9 of the Draft EIR, 

states that access to a high volume drive through restaurant via a residential street, and the number of 

additional cars using Magnesia/Joshua a day. Refer to Section 2.0.B: Traffic Trip Distribution Topical 

Response 3 in the Final EIR for a discussion on the issues related to the traffic trip distribution presented 

in the Project’s Traffic Impact Analysis (TIA). Traffic distribution patterns are indicated by general 

percentage orientation, while traffic assignment allocates specific volume forecasts to individual 

roadway segments and intersection turning movements throughout the study area. The origins and 

destinations of the previously-approved Project’s trips are typically based on demographics and 

existing/expected future travel patterns in the study area. The majority of previously-approved Project-

related trips will utilize the major arterial roadways of Highway 111, Fred Waring Drive, and Bob Hope 

Drive. This comment is noted for the record and will be forwarded to the decision-makers for their 

review and consideration.  

Response 28-20: 

The comment reiterates information provided on page 6.0-4 in Section 6.0 of the Draft EIR and provides 

discussion referring to the Highway 111 Corridor East Plan, that the plan conflicts with the project, the 

Corridor Plan is being revised, and using the Corridor Plan as an excuse to ignore other locations on 111 

seems hypocritical. As discussed on page 6.0-1 in Section 6.0 of the Draft EIR, CEQA requires that an EIR 

describe a range of reasonable alternatives to the project, or to the location of the project, that would 

feasibly attain most of the basic objectives of the project while avoiding or substantially lessening any of 

the significant environmental impacts of the project. Further, the State CEQA Guidelines8 requires an EIR 

to identify any alternatives that were considered by the Lead Agency but were rejected as infeasible and 

to briefly explain the reasons underlying the Lead Agency’s determination. As analyzed under the 

Alternative Sites subsection of Section 6.0, the Draft EIR considered various alternate sites for the 

previously-approved Project in conformance with CEQA. As the sites were determined to not be feasible, 

these alternatives were rejected. This comment is noted for the record and will be forwarded to the 

decision-makers for their review and consideration. 

 

8  CEQA Guidelines, sec. 15126.6(c). 
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Response 28-21: 

The comment reiterates information on pages 6.0-20 and 6.0-21 in Section 6.0 of the Draft EIR. The 

comment further opines about eliminating the drive through and the project does not conform to either 

the Corridor Plan or General Plan land use and zoning designation. As discussed in Section 3.0(B) of the 

Draft EIR, CEQA Guidelines Section 15124(b) requires the Project Description to contain “a statement of 

the objectives sought by the proposed project,” which “should include the underlying purpose of the 

project and may discuss project benefits.” The underlying purpose of the previously-approved Project is 

to provide a high-quality drive-through restaurant within the Rancho Las Palmas Shopping Center that is 

consistent with the City’s large-scale shopping center General Plan land use and zoning designation. As 

discussed in Section 6.0, the range of alternatives required in an EIR is governed by a “rule of reason”; 

therefore, the EIR must evaluate only those alternatives necessary to permit a reasoned choice. Three 

alternatives were considered for comparative analyses to the previously-approved Project. The 

alternatives shall be limited to ones that would avoid or substantially lessen any of the significant effects 

of the project. In addition, Section 15126.6 of the CEQA Guidelines requires that an “environmentally 

superior” alternative be selected and the reasons for such a selection be disclosed. Identification of the 

environmentally superior alternative is an informational procedure and the alternative selected may not 

be the alternative that best meets the goals or needs of the project applicant or City. As concluded in 

Section 6.0, the environmentally superior alternative (Alternative 3: No Drive Through Alternative) would 

not meet the underlying purpose of the previously-approved Project, which is to provide a high-quality 

drive-through restaurant within the Rancho Las Palmas Shopping Center that is consistent with the City’s 

large-scale shopping center General Plan land use and zoning designation. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration.  

Response 28-22: 

The commentor indicates that the project does not fit with Community Identity as described on page 

119 of the General Plan. The comment further includes an excerpt of Title 17 Zoning of the City’s 

Municipal Code. Refer to Response 28-6 related to the previously-approved Project’s land use 

compatibility. As therein and discussed in Table 5.6-2 beginning on page 5.6-10 in Section 5.6 of the Draft 

EIR, the Draft EIR concluded that the previously-approved Project would be consistent with the City’s 

General Plan with the associated Zoning Text Amendment because the previously-approved Project is 

within a large scale shopping center in the C-N zone, which is suitable for a fast-food restaurant with 

drive-through service. The previously-approved Project’s consistency with the Community Design 

Element of the City’s General Plan, specifically Goal CD-1, Policy CD 1.1, and Policy CD 1.3, is analyzed on 

page 5.6-15 in Table 5.6-2. As discussed in Section 5.6, the design of the restaurant building employs 

clean, simple geometric forms and coordinated massing to produce an overall sense of unity, scale, and 
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interest. The building is designed to have a human scale and relate to pedestrians by incorporating 

appropriately scaled design elements and details that generate interest and diversity at the street, 

sidewalk level, and relate the building to the ground plan. Thus, development of the previously-approved 

Project would ensure that the Project Site would be developed as a high-quality commercial 

development and would not negatively impact the aesthetic appearance of the Project Site or 

surrounding area. As concluded in Section 5.6, the previously-approved Project will remain consistent 

with the goal and policies specific to community identity.  

As discussed on page 5.1-11 in Section 5.1 of the Draft EIR, pursuant to Section 17.10.020 of the Rancho 

Mirage Municipal Code, the maximum building height in the C-N zone is 20 feet. However, Section 

17.20.100 of the Rancho Mirage Municipal Code provides provisions for considering taller buildings. The 

highest roofline of the restaurant measures approximately 27 feet in height. Multiple roof heights are 

used to create visual interest as well as to accentuate the modern architectural theme. Roof heights 

range from approximately 19 feet to approximately 27 feet and the canopy roof is proposed at 14 feet in 

height. Municipal Code Section 17.20.100 requires an additional 2 to 1 setback for buildings over 20 feet 

in height. The required setback for buildings under 20 feet in height is 20 feet from the interior side, rear, 

and building. To comply with Section 17.20.100, the restaurant would need to be set back approximately 

34 feet from the interior side and rear. As indicated in Figure 5.1-4 in Section 5.1 of the Draft EIR, the 

restaurant building is setback approximately 35 feet from Magnesia Falls Drive. Thus, the previously-

approved Project meets the setback and height requirement of Rancho Mirage Municipal Code Section 

17.20.100. Therefore, implementation of the previously-approved Project would not result in significant 

land use impacts due to inconsistency with the City’s General Plan or zoning. Accordingly, impacts will 

remain less than significant. This comment is noted for the record and will be forwarded to the decision-

makers for their review and consideration.  

Response 28-23: 

The comment is a conclusion and refers to the City looking at other locations that are not adjacent to a 

residential area. This comment indicates that the previously-approved Project does not belong at the 

Project Site, and does not offer any specific critique of the Draft EIR. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration.  
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From: Barry Harrison <barry.harrison@gmail.com> 
Sent: Thursday, October 29, 2020 10:23 AM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>; Isaiah Hagerman, CPA <isaiahh@RanchoMirageCA.gov>; Dana
Hobart <danah@RanchoMirageCA.gov>; govtedw@ranchomirageca.gov; Iris Smotrich <iriss@RanchoMirageCA.gov>;
Charles Townsend <Charlest@RanchoMirageCA.gov>
Subject: Opposi�on t o In n Out Burger

To all the members of the City Council and city government:

I am wri�ng t o express once again my strong opposi�on t o this illegal and senseless project that would, if built, nega�v ely
impact the quality of life for all neighbors and anyone who drives on 111 in the vicinity.

I have never understood why this project is being pushed so hard when there is clearly so much opposi�on t o it. No one
of the Council has ever bothered to explain. One ridiculous no�on tha t it will somehow save the Las Palmas shopping
center is so patently absurd as to defy common sense. Is there a single example of a burger joint that has saved a failing
shopping center?

I await your reply.

Sincerely,
Barry Harrison
71798 San Gorgonio Rd. Rancho Mirage

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 29

29-1
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Comment Letter No. 29 
Barry Harrison 
71798 San Gorgonio Road 
Rancho Mirage, CA 90280 
barry.harrison@gmail.com 

Response 29-1: 
The comment expresses disapproval of the previously-approved Project. It does not comment on any 
specific aspect of the Draft EIR for the previously-approved Project. No further response is required.  
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From: Faye van Boxtel <fayevb@yahoo.com> 
 Sent: Monday, November 2, 2020 11:37 AM

 To: Isaiah Hagerman, CPA <isaiahh@RanchoMirageCA.gov>
 Cc: Ted Weill <tedw@RanchoMirageCA.gov>; Iris Smotrich <iriss@RanchoMirageCA.gov>; Charles Townsend

<Charlest@RanchoMirageCA.gov>; Richard W. Kite <richardk@RanchoMirageCA.gov>
Subject: IN-N-OUT - DEIR response

Good morning,

I am very much opposed to the In-N-Out project and am responding to the DEIR.

1- The DEIR is mis-leading and flawed at best.  Perhaps the thought was no one would read all of
it…wrong.

2- The date of the DEIR study was not representative of an average traffic day in the neighborhood.
We were starting the pandemic shut down, and most of the snow birds had already taken flight back to
their homes in preparation for shut down.

3- How can you guesstimate that traffic would only be 3% on Magnesia Falls?  Are you going to post
a sign at the COD that students must take alternate routes from the college to In-N-Out so that the
traffic will line up to your estimates?

4- The proposed building height is confusing at best.  There were a few heights mentioned.  Which is
it, 26 feet, 27 feet…. For that matter how can that building be higher than the restrictions of homes in
that neighborhood.

5- The emissions of idling cars and increased traffic will be a HUGE problem.  There is no way you
can spin a better story for controlling that.

6- I still find fault with how the entire project was surreptitiously pushed through without any regard to
the General Plan, the zoning, and feedback from your constituents.

7- IN-N-OUT will NOT save Ranch Las Palmas!  It will not bring more business to the small
businesses already there.  It may in fact take business AWAY from the smaller restaurants.

8- I can’t wait to see how Porcupine Creek’s uber, chic resort will add to the traffic chaos on top of In-
N-Out traffic and if that was taken into consideration in the report.

9- I cannot tell you how many times I have almost been hit by a car and/or seen cars going the wrong
way OUT of Rancho Las Palmas onto Magnesia Falls.  That corner is incredibly dangerous and you
are now adding to it.

10- I don’t care how many trash bins you put out around the restaurant...there will be MORE fast food
trash in the neighborhood.  You cannot stop it.

11- You cannot stop the smell, the noise, the pollution, the trash or the image of a fast food restaurant
by wishing it away!

The purpose of the DEIR, as stated for the In-N-Out Burger Restaurant, is to evaluate
the potentialenvironmental effects of the project, and to discuss potential cumulative environmental impacts that
may occur. Well, I say it is “potentially” hazardous to our environment and our community... something I do not
feel you have taken into consideration outside your own objectives whatever they may be.
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Comment Letter No. 30 
Faye van Boxtel 
Annenberg Foundation Trust at Sunnylands 
13614 E. Geronimo Road 
Scottsdale, Arizona 85259 

Response 30-1: 

This comment opposes the In-N-Out Restaurant Project. This comment is noted for the record and will 

be forwarded to the decision-makers for their review and consideration. 

Response 30-2: 

The comment indicates that DEIR study is not representative of average traffic day in the neighborhood 

as a result of the COVID pandemic. Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical 

Response 2 in the Final EIR for a discussion on the issues related to the timing and adjustments made in 

light of the pandemic. As discussed on in Section 5.9 of the Draft EIR, traffic volumes were increased by 

50 percent for weekday PM hour and 25 percent for Saturday midday to provide for a conservative 

baseline condition. These adjusted existing traffic volumes were compared against historical traffic data 

collected during the peak season in order to create a conservative baseline condition compared to other 

historical traffic count data in the area. Additionally, driveway volumes were also further adjusted 

upward to account for the COVID-19 Coronavirus Pandemic and historical data. Further, the final existing 

traffic volumes were also validated against historical traffic data during the peak season as discussed on 

page 5 in Section 3.2 of the TIA (refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the 

Draft EIR, transportation related impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 30-3: 

The commentor has concerns regarding the 3% traffic on Magnesia Falls and COD students access 

through a residential neighborhood to the Project Site. Refer to Section 2.0.B: Traffic Trip Distribution 

Topical Response 3 in the Final EIR for a discussion on the issues related to the traffic trip distribution 

presented in the Project’s Traffic Impact Analysis (TIA). The previously-approved Project trip distribution 

patterns evaluated in the Project TIA, as reviewed and approved by the City’s Transportation Department 

(refer to Appendix A: Scoping Agreement for Traffic Impact Study in Appendix H of the Draft EIR), are 

based on general principles of traffic flow, which anticipate the majority of previously-approved Project-

related trips will utilize the major arterial roadways of Highway 111, Fred Waring Drive, and Bob Hope 

Drive. Traffic assignment is typically based on minimization of travel time, which may or may not involve 

the shortest route, depending on prevailing operating conditions and travel speeds. Traffic distribution 
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patterns are indicated by general percentage orientation, while traffic assignment allocates specific 

volume forecasts to individual roadway segments and intersection turning movements throughout the 

study area. As concluded in Section 5.9 of the Draft EIR, no significant transportation related impacts 

were found. Accordingly, no mitigation measures were required to reduce potentially significant 

transportation impacts and impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 30-4: 

The comment questions the height of the structure. As discussed in Section 5.0: Environmental Impact 

Analysis of the Draft EIR, the previously-approved Project would be approximately 27 feet in height 

above finished grade. Section 3.0: Revisions to the Draft EIR clarifies the description in Section 3.0: 

Project Description of the Draft EIR. 

Response 30-5: 

The comment expresses concerns regarding air quality emissions and traffic impacts associated with the 

location and development of the previously-approved Project. The issues raised by the comment are 

discussed and analyzed in Section 5.2: Air Quality of this Draft EIR and Section 5.9: Transportation of the 

Draft EIR. As concluded in Section 5.2 and Section 5.9 of the Draft EIR, construction related air quality 

and traffic impacts, as well as operation related air quality impacts including idling emissions and traffic 

impacts, would fall below City standards and, as such, impacts will remain less than significant. This 

comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration 

Response 30-6: 

The comment expresses concern regarding the project to the General Plan, the zoning, and feedback 

from constituents. Refer to Section 2.0.B: Zone Text Amendment Topical Response 5 in the Final EIR for 

a discussion on the issues related to the Zone Text Amendment. As detailed in Section 5.6: Land Use and 

Planning, the City’s General Plan designates properties to the north and east within the Rancho Las 

Palmas Shopping Center as C-N. Table 5.6-2 beginning on page 5.6-10 in Section 5.6 of the Draft EIR 

concluded that the previously-approved Project would be consistent with the City’s General Plan with 

the associated Zoning Text Amendment because the previously-approved Project is within a large scale 

shopping center in the C-N zone, which is suitable for a fast-food restaurant with drive-through service. 

Therefore, implementation of the previously-approved Project would not result in significant land use 

impacts due to inconsistency with the City’s General Plan. Accordingly, impacts will remain less than 

significant. This comment is noted for the record and will be forwarded to the decision-makers for their 

review and consideration. 
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Response 30-7: 

The comment does not offer a critique of the Draft EIR and is not an environmental comment specific to 

the previously-approved Project. This comment is noted for the record and is included in this Final EIR 

for review and consideration by the decision-makers. 

Response 30-8: 

The comment expresses concern related to the traffic associated with the porcupine creek project. 

Pursuant to Section 15125(a) of the CEQA Guidelines, the assessment of conditions is based on the 

physical environmental conditions that existed at the time the Notice of Preparation (NOP) was 

published. The NOP for the previously-approved Project was published on May 4, 2020; thereby 

establishing the baseline environmental conditions for the previously-approved Project. Additionally, the 

previously-approved Project traffic study scope of work was reviewed and approved by the City’s 

Transportation Department (refer to Appendix A: Scoping Agreement for Traffic Impact Study in 

Appendix H of the Draft EIR) on April 3, 2020, and set the parameters for what would be analyzed in the 

traffic study. Therefore, any speculative projects, such as the Porcupine Creek Project which had an NOP 

release date of July 26, 2020, that occurred after the published NOP date were too speculative and not 

included in the traffic analysis. However, for information purposes, the following is provided in response 

to the comment. As provided in Table 4.13.8: Project Trip Generation Summary in Section 4.13: 

Transportation of the Porcupine Creek Retreat Draft EIR,9 the Porcupine project would generate 

approximately 19 new AM Peak Hour trips, 17 PM peak hour trips, and approximately 168 new daily 

trips. These trips would result in a negligible increase when combined with the previously-approved 

Project trips at similarly analyzed intersections and potential cumulative impacts will remain less than 

significant. This comment is noted for the record and will be forwarded to the decision-makers for their 

review and consideration.  

Response 30-9: 

The comment expresses concern regarding hazardous conditions related to Rancho Las Palmas onto 

Magnesia Falls. As discussed and analyzed on page 5.9-21 in Section 5.9: Transportation of the Draft EIR, 

the previously-approved Project improvements would be designed to provide adequate sight distance 

for drivers entering and exiting the Project Site. The previously-approved Project would not introduce 

any new design features that would create hazards to traffic. Furthermore, based on the internal 

circulation pattern of the existing Rancho Las Palmas Center, Project traffic will be able to access Bob 

9 City of Rancho Mirage, Porcupine Creek Retreat Draft EIR, Section 4.13: Transportation (October 2020). 
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Hope Drive, Highway 111, and/or Magnesia Falls via primary drive aisles without circulating through the 

parking areas, except for the approximately 36-foot wide portion along the quick-serve food shops near 

Bob Hope Drive. As such, the previously-approved Project would not substantially increase hazards due 

to a design feature (e.g., sharp curves or dangerous intersections) or incompatible uses (e.g., farm 

equipment). Impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 

Response 30-10: 

The comment expresses concern related to trash in the neighborhood. Patrons will be encouraged to not 

disturb residents of neighboring properties, including disposing of trash. There will be ample trash 

receptacles provided on site as well. This comment is noted for the record and will be forwarded to the 

decision-makers for their review and consideration. 

Response 30-11: 

The comment expresses opposition to the previously-approved Project and expresses concerns 

regarding environmental impacts, particularly air quality impacts, noise impacts, general environmental 

effects, and solid waste impacts associated with the location and development of the previously-

approved Project. The issues raised by the comment are discussed and analyzed in Section 5.2: Air 

Quality; Section 5.7: Noise; Section 7.1: Effects Not Found to Be Significant and through the Draft EIR. As 

concluded therein, potential air quality, noise, solid waste, and general environmental effects will remain 

less than significant. This comment is noted for the record and will be forwarded to the decision-makers 

for their review and consideration. 

Response 30-12: 

The comment expresses the purpose of the DEIR to evaluate potential environmental effects and 

potential cumulative environmental impacts. The issues raised by the comment are discussed 

throughout the Draft EIR in Section 5.0: Environmental Impact Analysis. As concluded therein, potential 

environmental effects and cumulative impacts will remain less than significant. This comment is noted 

for the record and will be forwarded to the decision-makers for their review and consideration. 



November 3, 2020 

Isaiah Hagerman, City Manager  
City of Rancho Mirage 
69‐825 Highway 111 
Rancho Mirage, CA 92270 

Re: Proposed In‐N‐Out Project 

Dear Mr. Hagerman, 

I am writing to voice my strong disapproval of the proposed In‐N‐Out (INO) Project on Highway 111 at 
Magnesia Falls Drive, in the Las Palmas Shopping Center.  Before I get into the reasons for my 
disapproval, I’d like to comment on a timely issue, the issue of political division and lack of civil discourse 
across our country.  I say “our country” because it belongs to all Americans, because it is called the 
United States of America.  While we as a country have had our disagreements in the past, I’m sure you 
can agree that the current state of affairs is perhaps at the lowest level since the Civil War, if not worse.  
We can’t agree on what is true and what is false.  We can’t agree on science or even on wearing a mask.  

So, it is in the spirit of mutual respect, truth and honesty that I am writing to you today.  I hope that you 
will view my letter not as an insignificant individual with no political power, but instead, view it as part 
of a collective voice of the majority of my community, the community of Magnesia Falls Cove and our 
nearby neighbors, and perhaps that of other fair minded residents of Rancho Mirage.  I hope that you 
value our voice, as it is we who you are representing as a member of City Hall, and we who ultimately 
are your employer.   

Regarding the issue of the INO Project, I will state many of the opinions that have been previously 
shared by my neighbors.  The project has been ill‐conceived and mishandled from the start.  It has 
created great Ill will from a significant section of your constituents.  The way in which much of the 
project was conceived and moved forward was not only secretive, but it also overstepped the norms of 
adequately allowing for community discourse.  Additionally, it is my understanding that city codes were 
secretly changed to allow for a drive through fast food establishment, something that had been long 
been prohibited by city code.  And while the legal challenge that resulted in the necessity for a complete 
Environmental Impact Report to be performed, what came out of that is a document that is neither 
representative of reality nor accurate in its findings.  The rushed EIR was done in the height of a 
worldwide pandemic in the first days of a complete shutdown of the economy.  The Governor of 
California issued a mandatory stay at home order and traffic was reduced by my estimation by at least 
90%.  You chose this time to conduct the traffic impact by the INO Project.  It is actions such as this that 
leads me to believe you and your colleagues at City Hall are not acting in good faith. 

Just because you have the power to shove something through to achieve your goals, it does not mean 
that you should.  Another topic that seems very timely.  I recognize that the city may want the added tax 
revenue that this establishment may bring, but I believe you are being short‐sighted about other 
ramifications that may result from your myopic objectives.  The traffic implications of this project are 
huge.  Have you ever been to an INO?  I have.  In fact, I love INO.  But have you ever been there when 
there is not a line of cars wrapped around the parking lot and into the street?  I haven’t.  Have you ever 
waited to make a right or left turn from Highway 111 onto Magnesia Falls Cove?  I have.  The light can 
take several minutes to turn from red to green.  When there wasn’t a pandemic, there was usually a line 
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Page 2 
Matt Durkan 

of 3‐5 cars waiting to turn – all there was room for in the turn lane, I might add.  Add the INO customers 
turning on to Magnesia Falls Drive and you have the recipe for a traffic nightmare.  My guess is, that if 
this project does go forward and is completed, this nightmare will become a routine occurrence and you 
will most likely be sued, not only by residents of my neighborhood, but by the City of Palm Desert, which 
will also be negatively impacted, not to mention the commuters trying to get to Palm Springs or Indian Wells. 

Of course, there are other drawbacks besides the traffic, including litter, reduced air quality, lowered 
property values, etc.  Now combine them all together.  Do they add to the already uncertain reputation of 
Rancho Mirage as an exclusive yet welcoming community? Add INO to the derailed CV Link, the failing 
River Shopping Center (why not put it there??) and you are creating an image that is neither exclusive nor 
welcoming.  In case you haven’t noticed, the real estate boom that has blessed the Valley since the 
pandemic hit, has not blessed Rancho Mirage.  In fact, property values overall have dropped slightly.  Not a 
good indicator when you’re thinking of putting up a fast‐food restaurant as people enter or leave our city. 

I attended last year’s All Mayor’s Luncheon in Palm Springs.  While presenting his State of the City, the 
mayor of Indian Wells made a joke that he was the mayor of the only city along Highway 111 that 
wouldn’t have a fast‐food restaurant.  The whole room laughed.  Is that what you want for Rancho 
Mirage?  To be the laughingstock of Coachella Valley?  I know that you don’t.  And I know that you want 
the best for Rancho Mirage – or you should, since you are working for the residents of Rancho Mirage.  
This project is a losing endeavor.  If you proceed with it, you will continue to have more residents like 
me oppose it.  And you will continue to incur legal costs – unless you get INO to pay for everything.  I 
hope that you wouldn’t resort to kickback tactics such as that. 

So, it is my hope that City Hall will drop this ridiculous project, and either place it somewhere 
appropriate (The River), or drop it altogether and put your energy toward a project that will enhance the 
city, improve its reputation, increase property values, and make Rancho Mirage a better place to live – 
not only for the residents of Magnesia Falls Cove, but for all residents of this beautiful city. 

Thank you for your consideration and time.  I look forward to voting in the next election. 

Sincerely, 

Matt Durkan 
71664 Mirage Road 
Rancho Mirage, CA 92270 
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Comment Letter No. 31 
Matt Durkan 
71664 Mirage Road  
Rancho Mirage, CA 92270 

Response 31-1: 

The comment expresses disapproval of the previously-approved Project. It does not comment on any 

specific aspect of the Draft EIR for the previously-approved Project. No further response is required. 

Response 31-2: 

The comment states that city codes where changed secretly to allow drive through fast food 

establishment. Refer to Section 2.0.B: Zone Text Amendment Topical Response 5 in the Final EIR for a 

discussion on the issues related to the Zone Text Amendment. As detailed in Section 5.6: Land Use and 

Planning, the City’s General Plan designates properties to the north and east within the Rancho Las 

Palmas Shopping Center as C-N. Table 5.6-2 beginning on page 5.6-10 in Section 5.6 of the Draft EIR 

concluded that the previously-approved Project would be consistent with the City’s General Plan with 

the associated Zoning Text Amendment because the previously-approved Project is within a large scale 

shopping center in the C-N zone, which is suitable for a fast-food restaurant with drive-through service. 

Therefore, implementation of the previously-approved Project would not result in significant land use 

impacts due to inconsistency with the City’s General Plan. Accordingly, impacts will remain less than 

significant. This comment is noted for the record and will be forwarded to the decision-makers for their 

review and consideration. 

Response 31-3: 

The comment indicates that data was collected after Governor Newsom declared a state of emergency in 

California due to the COVID pandemic. Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical 

Response 2 in the Final EIR for a discussion on the issues related to the timing and adjustments made in 

light of the pandemic. As discussed on in Section 5.9 of the Draft EIR, traffic volumes were increased by 

50 percent for weekday PM hour and 25 percent for Saturday midday to provide for a conservative 

baseline condition. These adjusted existing traffic volumes were compared against historical traffic data 

collected during the peak season in order to create a conservative baseline condition compared to other 

historical traffic count data in the area. Additionally, driveway volumes were also further adjusted 

upward to account for the COVID-19 Coronavirus Pandemic and historical data. Further, the final existing 

traffic volumes were also validated against historical traffic data during the peak season as discussed on 

page 5 in Section 3.2 of the TIA (refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the 
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Draft EIR, transportation related impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 31-4: 

The comment expresses concerns regarding impacts on traffic congestion associated with the location 

and development of the previously-approved Project. The issues raised by the comment are discussed 

and analyzed in Section 5.9: Transportation of the Draft EIR. Section 5.9 of the Draft EIR concludes that 

the operational capacity of analyzed roadways, including intersections along Highway 111, Bob Hope 

Drive, Magnesia Falls Drive, Rancho Las Palmas Drive, Painters Path/Park View Drive, and Fred Waring 

Drive, would fall below City standards and that previously-approved Project access is adequate for the 

local circulation system. Impacts will remain less than significant. This comment is noted for the record 

and will be forwarded to the decision-makers for their review and consideration. 

Response 31-5: 

The comment expresses concerns regarding environmental impacts, particularly impacts on the traffic, 

trash, air quality, and lowered property values associated with the location and development of the 

previously-approved Project. The issues raised by the comment are discussed and analyzed in Section 

5.9; Section 7.1: Effects Not Found to Be Significant; and Section 5.2: Air Quality. As concluded therein, 

potential traffic, solid waste and air quality impacts will remain less than significant. According to the 

CEQA Guidelines Section 15131 Economic and Social Effects, economic or social effects of a project such 

as property values shall not be treated as significant effects on the environment. This comment is noted 

for the record and will be forwarded to the decision-makers for their review and consideration. 

Response 31-6: 
This comment expresses disapproval of the In-N-Out Restaurant Project. This comment is noted for the 
record and will be forwarded to the decision-makers for their review and consideration.  
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From: Robert Schneider <robertschneider224@gmail.com>  
Sent: Wednesday, November 04, 2020 2:00 PM 
To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov> 
Subject: Inn N Out EIR 

Dear Mr. Gleim: 

I have issues with the draft EIR regarding the INO project. 

The traffic section is a laughable in that you would create estimates of traffic flow right after 
the county was shut down for Covid 19. You should really consider a redo on that section.  I 
am  also  concerned  about  the height of  the building. Other  folks have documented  that  in 
their responses to the EIR. 

Bottom line the project needs to be moved away from the residential area that it is proposed 
to be built.  

The city's lack of transparency regarding this project and the lack of communication with the 
citizens is awful. The know it all attitude of the council and their condescending opinions that 
they know what  is best  for  the city  is something we as citizens need  to address  in  the next 
election.  

Sincerely,  

Bob Schneider  
760‐898‐3327 
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Comment Letter No. 32 
Bob Schneider 
roobertschneider224@gmail.com; 760-898-3327 

Response 32-1: 

The comment expresses issues with the draft EIR for the INO project. This comment is noted for the 
record and will be forwarded to the decision-makers for their review and consideration. 

Response 32-2: 

The comment indicates that data was collected after the county shut down due to the COVID pandemic. 
Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical Response 2 in the Final EIR for a 
discussion on the issues related to the timing and adjustments made in light of the pandemic. As 
discussed on in Section 5.9 of the Draft EIR, traffic volumes were increased by 50 percent for weekday 
PM hour and 25 percent for Saturday midday to provide for a conservative baseline condition. These 
adjusted existing traffic volumes were compared against historical traffic data collected during the peak 
season in order to create a conservative baseline condition compared to other historical traffic count 
data in the area. Additionally, driveway volumes were also further adjusted upward to account for the 
COVID-19 Coronavirus Pandemic and historical data. Further, the final existing traffic volumes were also 
validated against historical traffic data during the peak season as discussed on page 5 in Section 3.2 of 
the TIA (refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the Draft EIR, transportation 
related impacts will remain less than significant. This comment is noted for the record and will be 
forwarded to the decision-makers for their review and consideration. 

Response 32-3: 

The comment expresses concern regarding height of the building. Section 5.1: Aesthetics of the Draft EIR 
analyzed the previously-approved Project’s potential aesthetic effects, including the heigh of the 
structure. As concluded therein, impacts will remain less than significant. This comment is noted for the 
record and will be forwarded to the decision-makers for their review and consideration. 

Response 32-4: 

The comment does not offer a critique of the Draft EIR and is not an environmental comment specific to 
the previously-approved Project. This comment is noted for the record and is included in this Final EIR 
for review and consideration by the decision-makers 

Response 32-5: 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 
consideration.  
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Comment Letter No. 33 
David and Carol Stokes 
71317 Sahara Road 
Rancho Mirage, CA 92270 

Response 33-1: 

This comment is an additional introduction to the comments that follow, which are addressed below 

(see Comment Nos. 28-4 through 28-23 and their corresponding responses). This comment is noted for 

the record and will be forwarded to the decision-makers for their review and consideration. 

Response 33-2: 

The comment expresses concern regarding the release of the impact report due to the COVID pandemic. 

Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical Response 2 in the Final EIR for a 

discussion on the issues related to the timing and adjustments made in light of the pandemic. As 

discussed throughout the Draft EIR, relevant analysis was conservatively increased to provide for a 

conservative baseline condition. These adjustments were compared against historical data collected 

during the peak season in order to create a conservative baseline condition compared to other historical 

data in the area. As concluded in the Draft EIR, impacts will remain less than significant. This comment is 

noted for the record and will be forwarded to the decision-makers for their review and consideration. 

Response 33-3: 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration. 

Response 33-4: 

The comment expresses concern regarding the traffic flow during the COVID pandemic. Refer to Section 

2.0.B: COVID-19 Coronavirus Pandemic Topical Response 2 in the Final EIR for a discussion on the issues 

related to the timing and adjustments made in light of the pandemic. As concluded in Section 5.9 of the 

Draft EIR, transportation related impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 33-5: 

This comment expresses opposition towards the previously-approved Project and is noted for the record 

and will be forwarded to the decision-makers for their review and consideration. 
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From: erick.wolf@ovocontrol.com <erick.wolf@ovocontrol.com> 
Sent: Wednesday, November 04, 2020 8:10 AM

 To: Jeremy Gleim, AICP <jeremyg@RanchoMirageCA.gov>
 Cc: Kris�e Ramos, CMC <kris �er@RanchoMir ageCA.gov>

Subject: In-N-Out Restaurant DEIR

Jeremy,

We have reviewed the Draft Environmental Impact Report for the proposed In-N-Out restaurant in Rancho
Mirage. Like other EIR’s the report is comprehensive, although some of the key conclusions remain flawed. 

To begin, we do not necessarily agree with the traffic estimates. Vehicular traffic measurements were collected
in the middle of March, shortly after the Governor declared a state of emergency in California. Increasing an
already suspect number by an artificial factor provides little confidence in the traffic figures – all of it makes for
unreliable assumptions. 

Furthermore, how did the authors arrive with an assumption that 3% of the traffic would enter the restaurant via
Joshua and Magnesia Falls Drive?  If gates are installed as the City proposed, I would expect this figure to drop
to zero. We already have too much (fast driving) traffic on our street and adding more is not a good option. Why
is there no discussion in the DEIR of gates that everyone agreed to at the beginning of this process?

We understand that, despite legitimate objections from nearby residents and the community, the Rancho
Mirage City Council appears intent on permitting this drive-through hamburger restaurant in our immediate
neighborhood. We expect that the decision might be different if the proposed location was in the immediate
vicinity of the respective Council residences. Like us, they also would not want it close to their homes. 

What is perhaps even more perplexing is that there are perfectly good alternatives in the immediate area that
would not disturb residents. The corner of Rancho Las Palmas Drive and Rt 111 already has a vacant
restaurant. Why is this location not being considered where it would simply represent replacing one restaurant
with another? 

Thank you for your consideration.

Erick & Arliss Wolf
72377 Magnesia Falls Drive

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 34
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Comment Letter No. 34 
Arliss and Erick Wolf 
72377 Magnesia Falls Drive 
Rancho Mirage, CA 92270 
erick.wolf@ovocontrol.com 

Response 34-1: 

The comment states the Draft Environmental Impact Report is flawed. The Final EIR reflects the City’s 

independent judgment and analysis and found the previously-approved Project would be consistent with 

the City’s General Plan. In accordance with CEQA, the analyses presented in the Draft EIR is based on 

scientific and factual data. This comment is noted for the record and will be forwarded to the decision-

makers for their review and consideration. 

Response 34-2: 

The comment indicates that data was collected after the Governor declared a state of emergency due to 

the COVID pandemic. Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical Response 2 in the 

Final EIR for a discussion on the issues related to the timing and adjustments made in light of the 

pandemic. As discussed on in Section 5.9 of the Draft EIR, traffic volumes were increased by 50 percent 

for weekday PM hour and 25 percent for Saturday midday to provide for a conservative baseline 

condition. These adjusted existing traffic volumes were compared against historical traffic data collected 

during the peak season in order to create a conservative baseline condition compared to other historical 

traffic count data in the area. Additionally, driveway volumes were also further adjusted upward to 

account for the COVID-19 Coronavirus Pandemic and historical data. Further, the final existing traffic 

volumes were also validated against historical traffic data during the peak season as discussed on page 5 

in Section 3.2 of the TIA (refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the Draft 

EIR, transportation related impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 34-3: 

The commentor has concerns regarding the 3% traffic to come from Joshua Road to Magnesia; access 

through a residential neighborhood; and traffic mitigation. Refer to Section 2.0.B: Traffic Trip 

Distribution Topical Response 3 in the Final EIR for a discussion on the issues related to the traffic trip 

distribution presented in the Project’s Traffic Impact Analysis (TIA). The previously-approved Project trip 

distribution patterns evaluated in the Project TIA, as reviewed and approved by the City’s Transportation 

Department (refer to Appendix A: Scoping Agreement for Traffic Impact Study in Appendix H of the Draft 

EIR), are based on general principles of traffic flow, which anticipate the majority of previously-approved 
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Project-related trips will utilize the major arterial roadways of Highway 111, Fred Waring Drive, and Bob 

Hope Drive. Traffic assignment is typically based on minimization of travel time, which may or may not 

involve the shortest route, depending on prevailing operating conditions and travel speeds. Traffic 

distribution patterns are indicated by general percentage orientation, while traffic assignment allocates 

specific volume forecasts to individual roadway segments and intersection turning movements 

throughout the study area. As concluded in Section 5.9 of the Draft EIR, no significant transportation 

related impacts were found. Accordingly, no mitigation measures were required to reduce potentially 

significant transportation impacts and impacts will remain less than significant. This comment is noted 

for the record and will be forwarded to the decision-makers for their review and consideration. 

Response 34-4: 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration. 

Response 34-5: 

The comment refers to alternatives in the immediate area. As discussed on page 6.0-1 in Section 6.0 of 

the Draft EIR, CEQA requires that an EIR describe a range of reasonable alternatives to the project, or to 

the location of the project, that would feasibly attain most of the basic objectives of the project while 

avoiding or substantially lessening any of the significant environmental impacts of the project. Further, 

the State CEQA Guidelines10 requires an EIR to identify any alternatives that were considered by the 

Lead Agency but were rejected as infeasible and to briefly explain the reasons underlying the Lead 

Agency’s determination. As analyzed under the Alternative Sites subsection of Section 6.0, the Draft EIR 

considered various alternate sites for the previously-approved Project in conformance with CEQA. As the 

sites were determined to not be feasible, these alternatives were rejected. This comment is noted for 

the record and will be forwarded to the decision-makers for their review and consideration.  

Response 34-6 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration.  

  

 

10  CEQA Guidelines, sec. 15126.6(c). 
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On Nov 5, 2020, at 10:58 PM, B Anderson <BAndersonranchomirage@hotmail.com> wrote:

Dear Mr. Jeremy Gleim,
Attn:  Planning Department City of Rancho Mirage, California 

Re: Fastfood drive throughs EIR (In-N-Out)

Dear Sir,

I'm opposed to any food vender operaĀtions along Highway 111 with the opportunity for a drive-up 
and no-exit from vehicles service (Drive Throughs) as per the City's regulati�ons and the long 
established up-scale Image that the City is well known for Worldwide.

The EIR appears to be not correctly in Ātiming of this year's traffic staĀtistics and was given an error 
adjustment rate that was flawed.

Please pay close attention to the Influence over the City of Rancho Mirage's current City Council in 
regards to the site owner(s) and planned development management company and current renters. 
Please excuse this aĀfter-hours letter submission,  I contacted you earlier by telephone and leĀft a 
message in regards to the official date and �me to submit this opposi�on letter.  I will contact your 
department again tomorrow by telephone, but I've found that other Rancho Mirage City 
departments will take days to return phone calls. 

Thank you - and I hope to talk with you soon,

Sincerely, 

Brad Anderson | 37043 Ferber Dr.  Rancho Mirage,  CA.  92270
(760) 409-9434 (Cell) | ba4612442@gmail.com

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 35
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Comment Letter No. 35 
Brad Anderson 
37043 Ferber Drive  
Rancho Mirage, CA. 92270 
ba4612442@gmail.com; 760-409-9434  

Response 35-1: 

This comment opposes the In-N-Out Restaurant Project. This comment is noted for the record and will 

be forwarded to the decision-makers for their review and consideration. 

Response 35-2: 

The comment indicates that traffic analysis is an error due to time of year. Refer to Section 2.0.B: COVID-

19 Coronavirus Pandemic Topical Response 2 in the Final EIR for a discussion on the issues related to the 

timing and adjustments made in light of the pandemic. As discussed on in Section 5.9 of the Draft EIR, 

traffic volumes were increased by 50 percent for weekday PM hour and 25 percent for Saturday midday 

to provide for a conservative baseline condition. These adjusted existing traffic volumes were compared 

against historical traffic data collected during the peak season in order to create a conservative baseline 

condition compared to other historical traffic count data in the area. Additionally, driveway volumes 

were also further adjusted upward to account for the COVID-19 Coronavirus Pandemic and historical 

data. Further, the final existing traffic volumes were also validated against historical traffic data during 

the peak season as discussed on page 5 in Section 3.2 of the TIA (refer to Appendix H of the Draft EIR). As 

concluded in Section 5.9 of the Draft EIR, transportation related impacts will remain less than significant. 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration. 

Response 35-3: 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration. 
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From: patriciakschwartz@gmail.com
Date: November 5, 2020 at 3:01:38 PM PST
To: "Isaiah Hagerman, CPA" <isaiahh@ranchomirageca.gov>
Subject: In-N-Out Burger

November 5, 2020

RE: IN-N-OUT BURGER

Dear Mr. Hagerman:

We strongly urge that you end all discussions and nego�a �ons with r egard to allowing In-N-Out rights to
develop a drive-through restaurant in our city. The site is not and has never been zoned for this specific use
and a variance should not be granted. The Traffic Study conducted in March of 2020 is seriously deficient.
Not only had traffic been diminished by shelter in place orders but many of our seasonal residents and
guests le� Rancho Mirage and the surrounding desert communi�es v ery early this year. The numbers shown
in the study were not representa�v e of actual traffic pa� erns for the immediate area and were grossly
underes�ma ted.

The introduc�on of a driv e-through restaurant will set a precedent for others to follow. Once you approve a
variance for one, it will become difficult if not impossible to deny other prominent drive-through operators.
Your decision will effec�v ely open the City of Rancho Mirage up to a constant flow of li�g a�on fr om the
many fast food compe�t ors that will certainly follow In-N-Out in the hopes of picking up their scraps, which
could be enormous. In-N-Out generates tremendous traffic wherever they open and with a cult like
following, people will wait in long lines from opening un�l closing t o sa�s fy their cravings. This par�cular
loca�on will ha ve crowds long a. er the suggested 1:00am closing and will increase noise and pollu�on
levels in the area.

This use does not promote or maintain a quiet or peaceful environment for the homeowners and residents
of The City of Rancho Mirage, nor does it promote a quality lifestyle. The gran�ng of a v ariance and or
condi�onal use permit t o operate a drive-through, fast food restaurant should be  permanently denied.   
The fees that it will generate will not jus�f y the damage that it will cause to the community. 

In-N-Out is a company very sensi�v e to its image and we cannot imagine they would want to open in a
loca�on with tr emendous community opposi�on.   Thank y ou for not allowing this to happen.

Sincerely,

Patricia and Sco� Sch wartz
71471 San Gorgonio Road
Rancho Mirage, CA  92270

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 36

36-1

36-2

36-3

36-4

36-5

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-142



2.0 Comment Letters and Responses to Comments 

 

Comment Letter No. 36 
Patricia and Scott Schwartz 
71471 San Gorgonio Road 
Rancho Mirage, CA 92270 
patriciakschwartz@gmail.com 

Response 36-1: 

This comment opposes the In-N-Out Restaurant Project. This comment is noted for the record and will 

be forwarded to the decision-makers for their review and consideration. 

Response 36-2: 

The comment indicates that the traffic study is deficient due to a state of emergency in California as a 

result of the COVID pandemic. Refer to Section 2.0.B: COVID-19 Coronavirus Pandemic Topical 

Response 2 in the Final EIR for a discussion on the issues related to the timing and adjustments made in 

light of the pandemic. As discussed on in Section 5.9 of the Draft EIR, traffic volumes were increased by 

50 percent for weekday PM hour and 25 percent for Saturday midday to provide for a conservative 

baseline condition. These adjusted existing traffic volumes were compared against historical traffic data 

collected during the peak season in order to create a conservative baseline condition compared to other 

historical traffic count data in the area. Additionally, driveway volumes were also further adjusted 

upward to account for the COVID-19 Coronavirus Pandemic and historical data. Further, the final existing 

traffic volumes were also validated against historical traffic data during the peak season as discussed on 

page 5 in Section 3.2 of the TIA (refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the 

Draft EIR, transportation related impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 36-3: 

The comment opines on the issue of the opening the door for other drive through restaurants. Refer to 

Section 2.0.B: Zone Text Amendment Topical Response 5 in the Final EIR for a discussion on the issues 

related to the Zone Text Amendment. In accordance with Section 15146(b) of the CEQA Guidelines, the 

Draft EIR also focuses on the secondary effects that can be expected from the zone text amendments, 

but these effects are not as detailed as the analysis of potential effects of the previously-approved 

Project. Thus, adoption of the zone text amendments could permit another undeveloped site (APN 685-

220-008) within the City to be developed with a fast-food restaurant use with a CUP. This site is zoned C-

G. Where appropriate, this Draft EIR provides a programmatic level discussion of potential effects at the

undeveloped site (APN 685-220-008) following the analysis of potential effects of the previously-
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approved Project. This comment is noted for the record and will be forwarded to the decision-makers for 

their review and consideration.  

Response 36-4: 

The comment expresses concerns regarding environmental impacts, particularly impacts on noise and 

land use compatibility associated with the location and development of the previously-approved Project. 

The issues raised by the comment are discussed and analyzed in Section 5.7: Noise of the Draft EIR and 

Section 5.6: Land Use and Planning of the Draft EIR. As concluded therein, potential noise and land use 

compatibility impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 

Response 36-5: 

This comment expresses opposition of the In-N-Out Restaurant Project. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 
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From: Anne Winchester <laserlearn@earthlink.net>
Date: November 6, 2020 at 3:17:27 PM PST
To: Dana Hobart <danah@ranchomirageca.gov>, "Richard W. Kite" <richardk@ranchomirageca.gov>, Ted 
Weill <tedw@ranchomirageca.gov>, Iris Smotrich <iriss@ranchomirageca.gov>, Charles Townsend
<Charlest@ranchomirageca.gov>
Cc: "Jeremy Gleim, AICP" <jeremyg@ranchomirageca.gov>, "Isaiah Hagerman, CPA"
<isaiahh@ranchomirageca.gov>

Subject: In & Out EIR

Dear Mayor Hobart, Councilpersons Kite, Weill, Smotrich, Townsend:

There are any number of comments that could be made regarding the EIR and In & Out. Here are 
several that struck me as being primary in not allowing a fast food drive-through on the corner of 
Magnesia Falls Dr and Hwy 111

Traffic Study:  Data was collected in March starting on the 14th during the pandemic. Traffic was 
definitely affected by residents sheltering in place. An arbitrary percentage 
(3%) was applied to traffic figures to supposedly compensate for what? We assume the writer of the 
report thought that something did not add up and used the pandemic to compensate. Figures do not 
represent reality in any way. Since this was a major issue in the first EIR, I was shocked to see that 
no effort was made to provide viable, believable data.  

Auto emissions: The study claims that car emissions have no impact. This is definitely not true. 
Having 2766 cars lined up on any given day waiting in line to get their burgers will create an impact. 
The facts are each gallon of gas burns 20 pounds of CO2 into our atmosphere. Air pollution in the 
Coachella Valley has continually been increasing. According to the South Coast Air Quality 
Management District increased smog over the last two years would create a downgrade in the 
area’s ozone pollution rating from “severe” to “extreme” — the worst federal classification. This 
project will dramatically add to this existing problem. Building a restaurant with a drive-through is 
socially irresponsible and dangerous for all residents health.

Use of Rancho Las Palmas site for a drive-through: The site is not compatible for a drive-through 
restaurant and definitely not appropriate for the residential communities surrounding it. No 
consideration is being made nor has it been made to recognize the impact Magnesia Falls Cove 
and White Sun communities will encounter with such a project facing residential homes. Open until 
1:00 AM with the accompanying traffic, noise, and problems with illegal activities promulgated by 
the persons out at that time of night are just a couple of reasons to reject the project.

Should I bring up zoning? Spot zoning in particular is illegal.

The Rancho Mirage Community Association has as its major purpose to promote and maintain a 
quality lifestyle in the heart of the City of Rancho Mirage. The RMCA goals are "to promote and 
maintain a quiet and peaceful environment for home owners, to promote a quality lifestyle, to have a 
voice to the City, and to have social and educational events residents would like to attend." The 
testimony of City Council Members during the discussion regarding the abolition of STRs spent a 
good deal of time talking about "quality lifestyle". This project definitely does not fit a quality lifestyle 
suited to our neighborhood.

Sincerely, 

Anne Winchester
71817 Sahara Rd.
Rancho Mirage, CA 92270

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 37
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Comment Letter No. 37 
Anne Winchester 
71817 Sahara Road 
Rancho Mirage, CA 92270 
laserlearn@earthlink.net 

Response 37-1: 

The comment serves as an introduction to the comments that follow. No further response is required. 

Response 37-2: 

The commentor has concerns regarding the 3% traffic to come from Joshua Road to Magnesia; access 

through a residential neighborhood; and traffic mitigation. Refer to Section 2.0.B: Traffic Trip 

Distribution Topical Response 3 in the Final EIR for a discussion on the issues related to the traffic trip 

distribution presented in the Project’s Traffic Impact Analysis (TIA). The previously-approved Project trip 

distribution patterns evaluated in the Project TIA, as reviewed and approved by the City’s Transportation 

Department (refer to Appendix A: Scoping Agreement for Traffic Impact Study in Appendix H of the Draft 

EIR), are based on general principles of traffic flow, which anticipate the majority of previously-approved 

Project-related trips will utilize the major arterial roadways of Highway 111, Fred Waring Drive, and Bob 

Hope Drive. Traffic assignment is typically based on minimization of travel time, which may or may 
not involve the shortest route, depending on prevailing operating conditions and travel speeds. 
Traffic distribution patterns are indicated by general percentage orientation, while traffic assignment 
allocates specific volume forecasts to individual roadway segments and intersection turning 
movements throughout the study area. As concluded in Section 5.9 of the Draft EIR, no significant 

transportation related impacts were found. Accordingly, no mitigation measures were required to reduce 

potentially significant transportation impacts and impacts will remain less than significant. This comment 

is noted for the record and will be forwarded to the decision-makers for their review and consideration. 

Response 37-3: 

The comment expresses environmental concerns related greenhouse gas (GHG) emissions being 

generated while vehicles idle and further has concerns regarding the determination of the Draft EIR’s 

significance conclusion. Refer to Section 2.0.B: Greenhouse Gas Emissions Topical Response 4 in the 

Final EIR for a discussion on the issues related to the previously-approved Project’s potential greenhouse 

gas (GHG) emission effects. Section 5.4 of the Draft EIR discloses the Project’s potential GHG emissions 

impacts and forecasts the previously-approved Project’s GHG emissions, including idling emissions, to be 

approximately 2,501 metric tons of carbon dioxide emissions (MTCO2e) per year. The previously-

approved Project’s GHG emissions would be reduced by increasing energy-efficiency, reducing indoor 

City of Rancho Mirage 
Meridian Consultants 

In-N-Out Burger Restaurant Project 
November 2020

2.0-146



2.0 Comment Letters and Responses to Comments 

 

and outdoor water demand, installing energy-efficient equipment, and complying with California Title 24 

Building Energy Efficiency Standards, as amended by the City. As concluded in Section 5.4, the Project 

would be consistent with the City’s Sustainability Plan and Energy Action Plan through compliance and 

adherence to local regulations and impacts related to GHG emissions will remain less than significant. 

This comment is noted for the record and will be forwarded to the decision-makers for their review and 

consideration. 

Response 37-4: 

The comment expresses concerns regarding environmental impacts, particularly impacts on land use 

compatibility, traffic, noise, and crime associated with the location and development of the previously-

approved Project. The issues raised by the comment relate to the analysis of traffic and congestion, 

which is discussed and analyzed in Section 5.6: Land Use and Planning of the Draft EIR; Section 5.9: 

Transportation of the Draft EIR; Section 5.7: Noise of the Draft EIR; and Section 5.8.2: Law Enforcement. 

As concluded therein, potential land use compatibility, transportation, noise, and law enforcement 

service impacts will remain less than significant. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 

Response 37-5: 

The comment states that spot zoning is illegal. Refer to Section 2.0.B: Zone Text Amendment Topical 

Response 5 in the Final EIR for a discussion on the issues related to the Zone Text Amendment. As 

detailed in Section 5.6: Land Use and Planning, the City’s General Plan designates properties to the north 

and east within the Rancho Las Palmas Shopping Center as C-N. Table 5.6-2 beginning on page 5.6-10 in 

Section 5.6 of the Draft EIR concluded that the previously-approved Project would be consistent with the 

City’s General Plan with the associated Zoning Text Amendment because the previously-approved 

Project is within a large scale shopping center in the C-N zone, which is suitable for a fast-food restaurant 

with drive-through service. Therefore, implementation of the previously-approved Project would not 

result in significant land use impacts due to inconsistency with the City’s General Plan. Accordingly, 

impacts will remain less than significant. This comment is noted for the record and will be forwarded to 

the decision-makers for their review and consideration. 

Response 37-6: 

The commentor indicates that the project does not fit with Community Identity of the City. As discussed 

in Table 5.6-2 beginning on page 5.6-10 in Section 5.6 of the Draft EIR, the Draft EIR concluded that the 

previously-approved Project would be consistent with the City’s General Plan with the associated Zoning 

Text Amendment because the previously-approved Project is within a large scale shopping center in the 

C-N zone, which is suitable for a fast-food restaurant with drive-through service. The previously-
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approved Project’s consistency with the Community Design Element of the City’s General Plan, 

specifically Goal CD-1, Policy CD 1.1, and Policy CD 1.3, is analyzed on page 5.6-15 in Table 5.6-2. As 

discussed in Section 5.6, the design of the restaurant building employs clean, simple geometric forms 

and coordinated massing to produce an overall sense of unity, scale, and interest. The building is 

designed to have a human scale and relate to pedestrians by incorporating appropriately scaled design 

elements and details that generate interest and diversity at the street, sidewalk level, and relate the 

building to the ground plan. Thus, development of the previously-approved Project would ensure that 

the Project Site would be developed as a high-quality commercial development and would not 

negatively impact the aesthetic appearance of the Project Site or surrounding area. As concluded in 

Section 5.6, the previously-approved Project will remain consistent with the goal and policies specific to 

community identity. This comment is noted for the record and will be forwarded to the decision-makers 

for their review and consideration. 
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From: Julie Henthorn <jhenthorn@aol.com>
Date: November 6, 2020 at 3:45:55 PM PST
To: "Jeremy Gleim, AICP" <jeremyg@ranchomirageca.gov>
Subject: In n Out
Reply-To: Julie Henthorn <jhenthorn@aol.com>

Mr Gleim - I am a Rancho Mirage resident and property owner in White Sun Estates.
I am writing to express my opposition to the city of Rancho Mirage allowing a drive thru fast
food restaurant in a residential neighborhood.  
The hypocrisy of the city council approving this and yet voting to eliminate STR is
laughable.  
The reasoning to eliminate the rentals is that they are businesses that move into a
neighborhood and thus bring down the quality of life as well as property values. 
But a drive thru restaurant in a neighborhood doesn't bring down property values or affect
quality of life? ABSURD 
STR allegedly detract from the Rancho Mirage brand - that of a quiet, quaint and exclusive
community.
How does a fast food restaurant open 7 days a week until after 1 in the morning help the brand
of Rancho Mirage?  What is quaint, quiet or exclusive about a fast food restaurant.  NOTHING
A traffic study done in the midst of a global pandemic is meaningless. 
A height of 28 feet will make sure every one of us who lives nearby will be able to see it 24
hours a day.  
23 cars idling in a drive through does nothing for my quality of life nor does the 70 extra cars
predicted daily down Joshua and Magnesia Falls to access the property.

Please reconsider this decision and chose not to ruin our neighborhood.

Julie Henthorn
1 White Sun Way
Rancho Mirage 

2.0 Comment Letters and Responses to Comments 
Comment Letter No. 38

38-1

38-2

38-3

38-4

38-5

38-6
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Comment Letter No. 38 
Julie Henthorn  
One White Sun Way 
Rancho Mirage, CA 92270 
jhenthorn@aol.com 

Response 38-1: 

This comment opposes the In-N-Out Restaurant Project. This comment is noted for the record and will 

be forwarded to the decision-makers for their review and consideration. 

Response 38-2: 

The comment expresses concerns regarding lowered property values associated with the location and 

development of the previously-approved Project. According to the CEQA Guidelines Section 15131 

Economic and Social Effects, economic or social effects of a project such as property values shall not be 

treated as significant effects on the environment. This comment is noted for the record and will be 

forwarded to the decision-makers for their review and consideration. 

Response 38-3: 

The comment indicates that the traffic study being prepared during a pandemic is meaningless. Refer to 

Section 2.0.B: COVID-19 Coronavirus Pandemic Topical Response 2 in the Final EIR for a discussion on 

the issues related to the timing and adjustments made in light of the pandemic. As discussed on in 

Section 5.9 of the Draft EIR, traffic volumes were increased by 50 percent for weekday PM hour and 25 

percent for Saturday midday to provide for a conservative baseline condition. These adjusted existing 

traffic volumes were compared against historical traffic data collected during the peak season in order to 

create a conservative baseline condition compared to other historical traffic count data in the area. 

Additionally, driveway volumes were also further adjusted upward to account for the COVID-19 

Coronavirus Pandemic and historical data. Further, the final existing traffic volumes were also validated 

against historical traffic data during the peak season as discussed on page 5 in Section 3.2 of the TIA 

(refer to Appendix H of the Draft EIR). As concluded in Section 5.9 of the Draft EIR, transportation related 

impacts will remain less than significant. This comment is noted for the record and will be forwarded to 

the decision-makers for their review and consideration. 

Response 38-4: 

The comment expresses concern regarding height of the building. Section 5.1: Aesthetics of the Draft EIR 

analyzed the previously-approved Project’s potential aesthetic effects, including the heigh of the 
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structure. As concluded therein, impacts will remain less than significant. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 

Response 38-5: 

The comment expresses concerns regarding environmental impacts, particularly impacts on air quality 

and traffic associated with the location and development of the previously-approved Project. The issues 

raised by the comment are discussed and analyzed in Section 5.9: Transportation of the Draft EIR and 

Section 5.2: Air Quality of the Draft EIR. As concluded therein, potential traffic and air quality impacts 

will remain less than significant. This comment is noted for the record and will be forwarded to the 

decision-makers for their review and consideration. 

Response 38-6: 

This comment expresses opposition of the In-N-Out Restaurant Project. This comment is noted for the 

record and will be forwarded to the decision-makers for their review and consideration. 
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3.0 REVISIONS TO THE DRAFT EIR 

The City, acting as the Lead Agency for the planning and environmental review of the Project, has 
prepared this Environmental Impact Report (EIR) pursuant to the requirements of the California 
Environmental Quality Act (CEQA). In accordance with the CEQA Guidelines Section 15132 (a), this 
section of the Final EIR provides changes to the Draft EIR that have been made to clarify, correct, or 
supplement the environmental impact analysis for the Project. Such changes are a result of recognition 
of inadvertent errors or omissions as well as public and agency comments received in response to the 
Draft EIR. The changes described in this section do not result in any new or increased significant 
environmental impacts that would result from the Project. 

Provided below are corrections and additions to the Draft EIR including, where appropriate, the 
associated technical appendices. Changes are identified below by the corresponding Draft EIR section 
and subsection, if applicable, and the page number. Additions are double underlined and deletions are 
shown in strikethrough (strikethrough) format.  

Section 3.0 Project Description  

The following revision has been made to clarify language and proper characterization of building heights 
in Section 3.0: Project Description.  

Page Revision 

Design Materials and Elevations 

3.0-6 Design materials and colors used for the building would be consistent with those at 
many In-N-Out locations, with a more enhance architectural design. These materials 
include composite wood, aluminum storefront, and stone veneer. Colors would be gray, 
white, and red. The building would be approximately 2726 feet 8 incheshigh at its tallest 
location; however, a majority of the building would be 19 feet 10 inches high, as shown 
in Figure 3.0-6: North and East Colored Elevations and Figure 3.0-7: West and South 
Colored Elevations. 

Section 5.1 Aesthetics 

The following revisions have been made to clarify language and proper characterization of permitted 
building heights in Section 5.1: Aesthetics.  

Page Revision 

Building Setbacks 

5.1-11 The Project Site would comply with City Municipal Code 17.20.100 setback restrictions. 
Pursuant to Section 17.10.020 of the Rancho Mirage Municipal Code, the maximum 
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building height in the C-N zone is 20 feet. However, Section 17.20.100 of the Rancho 
Mirage Municipal Code provides provisions for considering taller buildings. The section 
requires additional setback requirements for any building portion higher than 20 feet. 
Within the Project Site, there would be a 25 foot front and street side setback, and a 20 
foot interior side, rear, and building distance setback. 

Page Revision 

5.1-18 Project would adhere to the development standards and design guidelines outlined in 
the General Plan as identified in Chapter 10: Community Design Guidelines. The highest 
roofline of the restaurant measures approximately 27 feet in height. Roof heights range 
from approximately 19 feet to approximately 27 feet and the canopy roof is proposed at 
14 feet in height. Municipal Code Section 17.20.100 requires an additional 2 to 1 setback 
for buildings over 20 feet in height. The required setback for buildings under 20 feet in 
height is 20 feet from the interior side and rear of the building. To comply with Section 
17.20.100, the restaurant would need to be set back approximately 34 feet from the 
interior side and rear. As indicated in Figure 5.1-4, the restaurant building is setback 
approximately 35 feet from Magnesia Falls Drive. Thus, the previously-approved Project 
meets the setback and height requirement of Rancho Mirage Municipal Code Section 
17.20.100. Additionally, dDevelopment of the proposed Project would ensure that the 
Project Site would be developed as a high-quality commercial development and would 
not negatively impact the aesthetic appearance of the Project Site or surrounding area. 

Section 7.1 Effects Not Found to be Significant  

The following revision has been made to reflect changes made in Section 7.1: Effects Not Found to Be 
Significant.  

Page Revision 

7.1-12 The Project is located in the Desert Sands Unified School District (DSUSD). The Project 
involves the construction of a fast-food restaurant and as discussed in Section G: 
Population and Housing above, would not result in an increase in population or 
students to the DSUSD. In accordance with California Education Code, Section 
17620(a)(1), the project Applicant would be required to pay mandatory developer fees 
to offset the project’s demands on local schools.  These fees are deemed to provide full 
and complete mitigation of school facilities impacts.1 Therefore, no impacts would occur. 

 

1  California Government Code Section 65996K(b). 
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MITIGATION MONITORING PROGRAM 

1.0 INTRODUCTION 

As the Lead Agency under the California Environmental Quality Act (CEQA; Public Resources Code 

Section 21000 et seq.), the City of Rancho Mirage (City) has decided to prepare an Environmental Impact 

Report (EIR) for the In-N-Out Burger Restaurant (Project) in accordance with CEQA. This Environmental 

Mitigation Monitoring and Reporting Program (MMRP) has been prepared to provide a program for 

reporting, enforcing, and monitoring the implementation of mitigation measures adopted in the Final 

EIR for the Project. The Lead Agency responsibility originates in Public Resources Code § 21081.6(a) 

(Findings), and the State CEQA Guidelines Section 15091(d) (Findings) and 15097 (Mitigation Monitoring 

or Reporting). 

As set forth in CEQA, the Rancho Mirage City Council will make a final decision, in the form of a 

Statement of Findings of Fact (Findings), with respect to the Project’s requested actions after review and 

consideration of the EIR. As part of the Findings, the City Council will determine whether to certify the 

MMRP, pursuant to the State CEQA Guidelines sections 15091(d) (Findings), and 15097 (Mitigation 

Monitoring or Reporting).  

2.0 MONITORING AUTHORITY 

The purpose of an MMRP is to ensure that measures adopted to mitigate or avoid significant impacts 

are implemented. A MMRP can be a working guide to facilitate not only the implementation of 

mitigation measures by the project proponent, but also the monitoring, compliance/enforcement, and 

reporting activities of the appropriate jurisdiction. 

The City may delegate duties and responsibilities for monitoring to other environmental monitors or 

consultants as deemed necessary, and some monitoring responsibilities may be assumed by responsible 

agencies, such as affected jurisdictions and cities, and state agencies. The number of construction 

monitors assigned to the project will depend on the number of concurrent construction activities and 

their locations. The City’s Development Services Director (or equivalent position or appropriate agency 

representative) or his/her designee(s), however, will ensure that each person delegated duties or 

responsibilities are qualified to monitor compliance and enforcement. It is the responsibility of the 

environmental monitor assigned to each measure to ensure that appropriate agency reviews and 

approvals are obtained. 

The City’s Development Services Director or his/her designee will also ensure that any deviation from 

the procedures identified under the monitoring program is approved by the City. Any deviation and its 
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correction shall be reported immediately to the City or its designee by the environmental monitor 

assigned to the construction spread. 

3.0 ENFORCEMENT RESPONSIBILITY 

The City is responsible for enforcing the procedures adopted for monitoring through the environmental 

monitor assigned to each construction activity. The MMRP guides implementation of mitigation 

measures and specifies the type of compliance, monitoring, and reporting required with regard to those 

measures.  

Any assigned environmental monitor shall note problems with monitoring, notify appropriate agencies 

or individuals about any problems, and report the problems to the City’s Development Services Director 

(or equivalent position for the applicable agency representative) or his/her designee. The City’s 

Development Services Director (or equivalent position for the applicable agency representative) or 

his/her designee will also ensure that any deviation from the procedures identified under the 

monitoring program is approved by the City’s Development Services Director (or equivalent position for 

the applicable agency representative).  

4.0 MITIGATION COMPLIANCE RESPONSIBILITY 

The City is responsible for successfully implementing the mitigation measure in the MMRP and is 

responsible for ensuring that these requirements are met by all of its construction contractors and field 

personnel. Standards for successful mitigation are included in the adopted mitigation measure. 

Additional mitigation success thresholds may be established by applicable agencies with jurisdiction 

through the permit process. 

5.0 GENERAL MONITORING PROCEDURES 

Environmental Monitors. Many of the monitoring procedures will be conducted during the construction 

phase of the project. The City is responsible for integrating the mitigation monitoring procedures into 

the construction process. To oversee the monitoring procedures and to ensure success, the City’s 

Planning Director may assign an environmental monitor assigned to each construction activity who must 

be on site during that portion of construction that has the potential to create a significant 

environmental impact or other impact for which mitigation is required, and that the monitoring program 

is followed. 

Construction Personnel. A key feature contributing to the success of mitigation monitoring will be 

obtaining the full cooperation of construction personnel and supervisors. Many of the mitigation 

measures require action on the part of the construction supervisors or crews for successful 
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implementation. To ensure success, the following actions, detailed in specific mitigation measures, will 

be taken: 

• Procedures to be followed by construction contractors hired to do the work will be written into 
contracts between the City and any construction contractors. Procedures to be followed by 
construction crews will be written into a separate document that all construction personnel will be 
asked to sign, denoting agreement. 

• One or more pre-construction meetings will be held to inform all and train construction personnel 
about the requirements of the monitoring program. 

• A written summary of mitigation monitoring procedures will be provided to construction supervisors 
for the mitigation measure requiring their attention. 

General Reporting Procedures. Site visits and specified monitoring procedures performed by other 

individuals will be reported to the City’s Planning Director, his/her designee(s) and/or environmental 

monitor assigned to the relevant construction spread. A monitoring record form will be submitted to the 

environmental monitor by the individual conducting the visit or procedure so that details of the visit can 

be recorded and progress tracked by the environmental monitor. A checklist will be developed and 

maintained by the City’s Planning Director, his/her designee(s) and/or environmental monitor to track 

all procedures required for the mitigation measure and to ensure that the timing specified for the 

procedures is properly completed. The environmental monitor will note any problems that may occur 

and take appropriate action to rectify the problems. 

Public Access to Records. The public is allowed access to records and reports used to track the 

monitoring program. Monitoring records and reports will be made available for public inspection by the 

City’s Planning Director or his/her designee on request. 

6.0 CHANGES TO MITIGATION MEASURE 

Any substantive change in the monitoring and reporting plan made by the applicable jurisdiction shall be 

reported in writing to the City’s Development Services Director (or equivalent position for the applicable 

agency representative) or his/her designee(s). Reference to such changes shall be made in the 

monthly/yearly Environmental Mitigation Monitoring and Reporting Report prepared by the appropriate 

jurisdiction. Modifications to the mitigation measure may be made by the appropriate jurisdiction 

subject to one of the following findings, documented by evidence included in the record: 

(a) The mitigation measure included in the Final EIR and/or Record of Decision and the MMRP is no 
longer required because the significant environmental impact identified in the Final EIR has been 
found not to exist, or to occur at a level which makes the impact less than significant as a result of 
changes in the Project, changes in conditions of the environment, or other factors.  
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OR 

(b) The modified or substitute mitigation measure to be included in the MMRP provides a level of 
environmental protection equal to or greater than that afforded by the mitigation measure included 
in the Final EIR and/or Record of Decision and the MMRP. 

 The modified or substitute mitigation measure does not have significant adverse effects on the 
environment in addition to or greater than that which was considered by the responsible hearing 
bodies in their decisions on the Final EIR and the Project. 

 The modified or substitute mitigation measure is feasible, and the appropriate jurisdiction, through 
measures included in the MMRP or other agency procedures, can ensure its implementation.  

7.0 MITIGATION MONITORING TABLE 

Table 1: Mitigation Monitoring and Reporting Program—In-N-Out Burger Restaurant presents the 

mitigation monitoring requirements for the adopted mitigation measure. 
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Table 1 
Mitigation Monitoring and Reporting Program—In-N-Out Burger Restaurant 

Impact Mitigation Measure 
Responsible 

Agency Timing 

Verification 
(Date and 

Initials) 

Tribal Cultural Resources 

Would the Project cause a substantial 
adverse change in the significance of a 
tribal cultural resource, defined in 
Public Resources Code Section 21074 as 
either a site, feature, place, cultural 
landscape that is geographically 
defined in terms of the size and scope 
of the landscape, sacred place, or 
object with the cultural value to a 
California Native American tribe, and 
that is (ii) a resource determined by the 
lead agency, in its discretion and 
supported by substantial evidence, to 
be significant pursuant to criteria set 
forth in subdivision (c) of Public 
Resources Code § 5024.1. In applying 
the criteria set forth in subdivision (c) of 
Public Resource Code § 5024.1, the lead 
agency shall consider the significance 
of the resource to a California Native 
American tribe. 

MM 5.10-1: Prior to the commencement of any ground 
disturbing activities, the Project Applicant shall 
enter into an agreement with the Agua 
Caliente Band of Cahuilla Indians (Tribe) to 
allow representatives of the Tribe to monitor 
the excavation of native, undisturbed soils on 
the Project Site for tribal cultural 
resources. During disturbance of any native, 
undisturbed soils, by excavation or other 
activities, if buried tribal cultural resources are 
encountered, then the Tribe Monitor shall 
request that construction activities be 
modified to investigate and notify a qualified 
archeologist that meets the Secretary of the 
Interior’s Professional Qualifications Standards 
(48 Federal Register 44738–39). If activities are 
modified, based on the recommendation of 
the qualified archaeologist, then procedures 
for temporary stop and redirection of work to 
permit sampling, identification, and evaluation 
of possible resources, and procedures for 
additional analysis and resource protection 
shall be documented and then submitted to 
the State Historic Preservation Officer and the 
Agua Caliente Tribal Historic Preservation 
Office. 

Agua Caliente 
Tribal Historic 
Preservation 

Office 
 
 

Prior to issuance 
of Grading 

Permits 
 

During 
Construction 
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